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KOJUVIEKTUBHOE A IMUHUCTPATUBHOE UCKOBOE 3ASIBJIEHUE
0 NPU3HAHUY HE3AKOHHBIMH HOPMATHBHO-NPABOBbIX AKTOB, 0€3/1eliCTBUIi 10LKHOCTHOTO
Juna

Hacrosiiiee nckoBoe 3asiBiieHHE IOJaHO OT 4655 UCTIOB.

Bce uCTIbI OTHECEHBI K IBYM OOJIBIINM TPYIIIaM:

- poxaeHusie B ogHoM rocyaapctBe — CCCP, B pa3HbIX €ro 4acTsiX M MMEBIIUE IPakIaHCTBO
CCCP;

- PO’KJIEHHBIE Ha TEPPUTOPUH peCITyONHK, paHee BxoauBiux B cocraB CCCP, uMeroT B HacTosiIee
BpeMs TPaXIAHCTBO PECHyOJIMK M JIMIIEHB BO3MOXXHOCTH TIIOJIYYEHHUS TPaXIAHCTBA €IUHOTO
rocy/1apcTBa.



To €CTb, BHC 3aBUCUMOCTU OT AATbl U MCCTA POXKICHUA, Ka)KIIBIfI N3 UCTHOB CBA3LIBACT CC6$I C
rocynapctBoM - Coro3 Coserckux Cormanuctuueckux PecnyOnuk.

OnpeneneHus TEpPMUHA «TOCYAaPCTBOY JIEHCTBYIOIIEE 3aKOHOIATEIBCTBO, KAK POCCHIICKOE, TaK U
MEXyHApPOJAHOE HE COACPIKHUT.

OavH U3 HEMHOIMX MEXAYHapOIHBIX JIOKYMEHTOB, ONPEAENAIOIINX MPU3HAKK FOCYJapcTBa -
KonBennuss o mpaBax u oOs3aHHOCTAX rocyaapctB (r. MonrteBuneo, 26 nekadbps 1933 r.). He
paruduupoBana Poccuiickoit @enepanueii.

B cootBerctBun ¢ 4.4 c1.15 Koncturymuu P® obOmenpusHaHHbIE MPUHIUIB U HOPMBI
MEXKyHApOAHOIO IIpaBa U MEKyHapoaHble 10roBopsl Pocculickonn denepanuu sBISIOTCS COCTaBHOU
YacCThIO €€ MMPAaBOBOM CUCTEMBI.

B cootBerctBuu co c1.5 u 6 'K PD, B cityyae oTCyTCTBUS IPSIMOIO PETYJIMPOBAHUS OTHOLIEHUH,
MPUMEHSIOTCS 00bIUau U aHAJIOTHUS TpaBa.

Taxum 06pazom, UCTIONIB30BaTh MOHATHE «TOCYAAPCTBO» M €0 MPU3HAKHU, U3JI0KEHHBIE B JTaHHOU
KonBeHIIM cuuTaem JOTMYHBIM U OOOCHOBAaHHBIM, K TOMY € OHHM COOTBETCTBYIOT OTE€UECTBEHHOU
TEOPHUH IOCY1apCTBa U IIpaBa.

B cootBercTBum co ct.1 KoHBeHIMu 0 mpaBax U 005S3aHHOCTSIX rocyaapcTs (T. MoHTeBuUICO, 26
nexadps 1933 r.) rocynapcTBo, Kak CyObeKT MEXKIYHAPOIHOTO MPaBa, JOJHKHO 00JIaaTh CIIC Ty OIIHMH
IIpU3HAKaAMU:

. ITOCTOSIHHOE HACCJICHHUE;

. onpeaeEHHas TEPPUTOPUST;

. COOCTBEHHOE IPABUTEILCTBO;

. CMOCOOHOCTh K BCTYIUICHHIO B OTHOIICHUS C APYTUMH FOCY/IAPCTBAMH.

30.12.1922r. npunstel Jexnapauus u JoroBop 06 oopazoanuu CCCP.

C 01.02.1924r. CCCP sBnsercsi CyObEKTOM MEXKIYHAPOIHOTO TpaBa B CBA3H C MPU3HAHUEM €0
Anrnuei u Uranuelt, B oktsa0pe 1924r. npusznan ®@paHuuei, BIOCIEICTBUN OCTAIBHBIMU CTpaHAMHU
Mupa.

ITo utoram Kpsimckoii koHpepenmmu CCCP Bomen B coctaB Opranusamuu OObeTHMHEHHBIX
Hanwii.

[To urtoram Ilorcmamckoli xoHdpepeHimu 1945r. U moaNMCaHHBIX Ha ee ocHoBe Ilaprkckux
MUPHBIX J0roBopoB B 1946r. onpenenensl rpanuiisl Coroza Coerckux Conpanuctuyeckux PecryOmuk.

OxonuarenbHble rpanulibl rocyaapctBa CCCP 3akperuieHbl B COOTBETCTBUM € MEXAYHAPOIHBIM
paBoM 3aKTIOUYATEIHHBIM akTOM COBEIIaHus 0 0€30MacCHOCTH U cOTpyaHnuYecTBY B EBpore 1975r.

Taxum o0paszom, rocynapcrsenHocts CCCP Beaer cBoe Hauaso ¢ 1922r., oKOHYaTEIbHO
rpaHuibl rocygapcrsa opopmisitorest B 1946r.mo nroram Bropoii Muposoii Boiinbl.

IIpu co3znannu CCCP npunsta Koncturynuss CCCP B 1922r., koTopast nperepreBajia U3MEHEHMUS],
OKOHuYaTelNbHbIN BapuaHT Koncturynuu npusT B 1990r.

CCCP no cocrostauto Ha 1991 rox o6anano BceMu nmpU3HaKaMu TOCyAapCTBa:

- IIOCTOSIHHO€ HACEJICHWE — IO JAHHBIM O4YepeaHOW Bcecoro3HOW Inepenucu HaceleHus I0
coctosiuio Ha 12.01.1989r. macenenune CCCP cocraBnser 286731 Thic. yenoBek (o¢uIMaIbHBIE
nanuelie ['ockomcrata CCCP);

- TEpPpUTOpPUS — 3aKpeluieHa MopuandYecKumu JokymeHtamu: IIporokon Ilorcmamckoi
koH(pepermuu 1945r., IlapmwkckuMu MHPHBIMH JIOTOBOpaMu 1946r., 3aKIOYUTEIEHBIM aKTOM
Cogernanus o 6€30MaCHOCTH U COTpyIHUYECTBY B EBpornie 1975r. EquHCTBeHHI MPU3HAK TOCY1apCTBa,
KOTOPBIH (pOpMUPYETCSI MEXKTyHAPOJHBIM IPABOM;

- cOOCTBEHHOE MPaBUTENHCTBO — ycTaHoBineHHbIe Konctutyueit CCCP oprans! BiacTu:

- BBICILIMI OpraH rocynapcTBEHHON BiacTd — Cbe3]l HapOJIHBIX JEIMYTaTOB, HE NOCTOSHHO
JEUCTBYIOLLUA;
- IOCTOSIHHO JIEHCTBYIOIIMM opraH Biactyu — BepxoBHslil coBeT CCCP;
- CCCP BcTynano B OTHOLIEHHUS C APYTUMU T'OCYIapCTBAMHM.



l'ocynapcTBO eCTh COLMANBHBIA _HMHCTUTYT, OOECIECUMBAIOIIMN TOAJEpKAHUE TNOpsAKa B
OTHOLIEHUAX MEXAY €ro WICHAMH, ONHUPAIOLIErOCs Ha 3aKOHbI U TPAJULIIU.

O06006mEHHOE TpeTHA3HAYCHUE TOCYJapCTBA 3aKIII0YASTCsl B OIeP )KaHUM BEPXOBEHCTBA 3aKOHA,
OXpaHEe MpaB M CBOOOJ YeIOBEKa, MOUCKE MyTeH K CMATYCHUI0 W TPEOJIOJICHHIO HMMEIOUIMXCS
MPOTHBOPEYUI MEXTy BCEBO3MOXHBIMH OOIICCTBEHHBIMH CHJIAMHU, K COIMAJIHLHOMY KOMIIPOMUCCY
MEXIy pa3IMyHbIMH ClIosiMH  oOmecTBa. OCHOBHOE TIpelHa3HAuYeHUE OlpenenseT (yHKIUU
rocyJapcTBa, 8 IMEHHO IVIABHBIE HAIPABIICHUS €T0 IEATEIBHOCTH.

['ocynapcTBO OCYIIECTBIISICT IBE OCHOBHBIE (DYHKITHH:

- BHYTPEHHIOIO (HampaBJICHHYIO Ha oOecreueHne KU3HEeAeATEIIbHOCTH, MPaB U CcBOOOA Hapoja,
IIPOXKUBAIOLIETO HA TEPPUTOPUM rocyiapcrtBa). K  BHYTpEHHMM  OTHOCATCS  3KOHOMMKO-
OpraHu3aIMOHHAast U coluabHas QyHKIMH, (PyHKIIMH OXpaHbl 00IIECTBEHHOTO MOPAIKA U 00ecTeueHUs
0€30MacHOCTH KaK 4el0BeKa, TaK M roCy1apCTBa.

- BHEIIHIOK (HAIpaBJIEHHYI0 Ha B3aUMOJCICTBUE C APYTMMU TOCYJapCTBaMU JUISl 3alUThI
HMHTEPECOB HapO/a, IPOKUBAIOLIETO B TOCYJapCTBE).

Takum 00pa3oM, rocyaapcTBO CO3LAacTCs C HCKIIOUUTEIBHON LEIbI0 — OOEcleueHue IpaB
YEJIOBEKA U TpaXkIaHUHa.

OcHoBonosiaraonue npaBa 4YejJoBeKa MH3JI0KeHbI B0 BceoOmell pexkjapauum npas
yejoBeka, mnpuHaToii ['enepaabnHoii  AccamOueeii OOH  10.12.1948r. J[lexaapauus
patupuunuposana kak CCCP, tak u Poccuiickoii ®@egepanueil, T0 ecTb yKa3aHHble INpaBa
HMEJHCh Y HMCTHOB HAa MOMEHT NPHHATHSA OCIAPHMBAaEMbIX HOPMATHBHO-IIPABOBBLIX aKTOB,
nMeroTcs U ceifuac. M momaexar 3amure, B Tom uncie CYJIEFHOM.

OcHoBHbIE TpaBa YeJIOBEKA, TapaHTHUpOBaHHbIE JleKknapanueil:

- MPaBO Ha U3Hb, Ha CBO0O/1y U Ha JINYHYIO HEMTPUKOCHOBEHHOCTH (CT.3 Jleknapauun);

- HUKTO HE JIOJDKCH TOIBEPTaThCs MBITKAM WUJIH KECTOKUM, O€CUESIIOBEUHBIM MITH YHIKAIOIIIM €TI0
JOCTOMHCTBO OOpaIeHuIo U HakazaHuto(cT.S Jlexmapaimm);

- KaXIbl 4YeNoBeK, TIJe Obl OH HH HaxXOJWICS, HMEET TpPaBO Ha TMPU3HAHUE €ro
npaBocyObekTHOCTH (CT.6 [lexnapaiun);

- BCE JIIO/IM PaBHBI Tepe/l 3aKOHOM U MMEIOT MPaBo, 0€3 BCSIKOTO pasiNyusi, HA PaBHYIO 3aIIUTY
3aKkoHa. Bce oM MMEIOT MpaBO HA PaBHYKO 3alIMTY OT KAKOW Obl TO HH OBUIO JUCKPUMUHAIIHH,
Hapymawlne Hacrosuyw [exmapanuio, 1 OT Kakoro Obl TO HU ObUIO MOJICTPEKATEIbCTBA K TaKOU
nucKkpuMuHanuu (cr.7 Jlexnapanun);

- Kadcovlll ueosek umeem npago Ha 3¢ gexmunoe 0CCmMaHo8IeHue 8 Npasax KOMnemeHmHulMu
HAYUOHANbHLIMU CYOAMU 8 CIAYHAAX HAPYUWEHUs €20 OCHOBHbIX Npas, NPeOdoCMAGIeHHbIX eM)
Koncmumyuyuei uau 3akonom (ct.8 Jlexnapauun);

- HUKTO HE MOXET OBITh NOJBEPTHYT HPOU3BOIBLHOMY apecTy, 3a/IepKaHUI0 MU U3THAHUIO (CT.9
Hexnapaiun);

- HUKTO HE MOJKET IIOJIBEPIaThCs MPOU3BOJLHOMY BMELIATENBCTBY B €r0 JIMYHYIO U CEMEHHYIO
KU3Hb, MPOU3BOJIbHBIM IOCATATEILCTBAM HAa HENPUKOCHOBEHHOCTh €ro JKUJIUIIA, TallHy ero
KOPPECIOH/ICHIIMU WIN Ha €ro 4ecTh U penyTtanuto. Kakaplii yesoBek UMEET IIpaBo Ha 3allUTy 3aKOHA
OT TAKOTO BMEIIATEIbCTBA MJIM TAKUX MOcsraTensbeTs (cT.12 Jlexknapanun);

- Ka)KJIplil YEJIOBEK UMEET MPAaBO CBOOOJIHO MEPEABUTaThCS U BIOMPATh CE0E€ MECTOKUTEIBCTBO B
npezeiax Kaxxaoro rocyaapersa (cr.13 Jexnapaiun);

- K&XIBIH YeNOBEK MMEET NpPaBO MOKUAATH JIIOOYIO CTpaHy, BKIIIOYas CBOIO COOCTBEHHYIO, U
BO3BpaIllaThbCsl B CBOIO cTpany (cT.13 Jlexnapauun);

- Ka)KJIplil YeJIOBEK UMEET MpaBo Ha rpakaaHcTBo (cT.15 Jexnapanun);

- HAKTO HE MOET OBITh MPOM3BOJBHO JIMIIEH CBOETO IPAXKJAAHCTBA MJIM IpaBa M3MEHUTH CBOE
rpaxxaancTso (cT.15 Jlexnapanun);

- CEMbsl SIBIISIETCA €CTECTBEHHOM U OCHOBHOM sIUEMKOM OOIIeCTBAa M UMEET MPAaBO HA 3AIIUTY CO
CTOPOHEI 001IecTBa U rocyaapersa (4.3 cr.16 Jlexmapaium);



- KQKIbIH YEJIOBEK MMEET MPaBO BIJIAJETh UMYILECTBOM KaK €IMHOJUYHO, TAK U COBMECTHO C
npyrumu (ct.17 Jexnapauun);

- HUKTO HE JIOJDKEH OBITh MPOU3BOJILHO JIUIIICH CBOETO UMyIecTBa (cT.17 Jleknapamnun);

- KaXIbld 4YEJOBEK HMMeEeT IIpaBO IMPHUHMMAThb Y4YacTUE B YIPABICHUU CBOECH CTPaHOHU
HETOCPEJICTBEHHO WJIM Yepe3 MOCPEACTBO CBOOOAHO M30paHHbIX npeacTaBuTeneit (ct.21 eknaparum);

- K@X/IbIii 4eJIOBEK MMEET MPaBO PaBHOT'O JOCTyIa K TOCYJapCTBEHHOH Ciry)k0e B CBOEH cTpaHe
(ct.21 Hdexnapanun);

- BOJISI HAPO/JA J0JI’KHA OBITH OCHOBOM BJIACTH NPABUTEIbCTBA; 3TA BOJIA J0’KHA HAXOAUTH
ce0e BbIpakeHHe B NepHOAHYECKHX U He(danbcHPUIUPOBAHHBIX BbIOOPAX, KOTOPbIE J0JIKHBI
NPOBOAMTHCS NPU BceoOLeM M PAaBHOM M30MpPaTeJIbHOM IpaBe IIyTeM TAHHOI0 IoJI0COBAHMSA MU
7Ke MOCPeACTBOM JIPYTMX PABHO3HAYHBIX (popM, oOecniedyuBaAOMIUX CBOOOAY roocoBanus (ct.21
Hexnaparun);

- KaXJbI{ 4YEJIOBEK MMEET IIPaBO HA COLMAIbHBIA M MEXIYHApOIHBIN MOPSAINOK, IIPU KOTOPOM
npaBa U CBOOOJBI, M3JIOKEHHBIE B HacTosmel Jleximapanuu, MOryT ObITh MOJHOCTHIO OCYIIECTBIICHBI
(ct.28 lexnapanun);

- KXl YeJIOBEK MMEeT OOS3aHHOCTH Tepes OOLIECTBOM, B KOTOPOM TOJIBKO M BO3MOXHO
CcBOOOIHOE ¥ MOJTHOE Pa3BUTHE ero JUIHOCTH (CT.29 [lexnapanun).

Takum 00pa3zom, rocynapcTBO HEOOXOAMMO Ui peaju3allid U 3allUThl YKa3aHHBIX MPaB Ha
«BHEILIHEM» U «BHYTPEHHEM» KOHTYpPE roCyJapCTBa.

@akT NpeKpalleHns CyleCTBOBAHUSA IOCYAapCTBa 3aTParuBaeT NpaBa u cBo00AbI KayK10T0
YyeJIOBeKAa, NMPOKUBAKIIET0 HA TEPPUTOPMH JAHHOI0 rOCYAapcTBa, B TOM 4HCJIe KaKI0ro M3
HCTIOB 110 HACTOSILLIEMY JeJy.

Tak kak Jleknmaparus mpaB yejaoBeka Obljia B YCTAHOBICHHOM 3aKOHOM MOPSIAKE paTu(UIIMPOBaHA
u npunara kak CCCP, tak u Poccuiickoit denepanuei, To Bce yKa3aHHbIE JIMUHbIE HEUMYILIECTBEHHBIE
IIpaBa UMEIOTCS y KaXKA0r0 U3 UCTIOB M IOJUIEkKaT 3amuTe B ciaydyae ux Hapyumenus B CYIEBHOM
HOPAIKE B cooTBeTcTBHH €O cT.8 Jlekapannu npaB yejioBeKa.

C 1946 rona mexay CCCP u Coenunennbimu [llTatamMmu AMepuku nuta XonoHas BoiHa. B 1991
rogy XonoaHas BoiHa 3aBepunmiack nopaxenuem CCCP. I'opbaueB Muxaun CepreeBud, BbICIIEE
nomwkHoctHoe smio CCCP momyunn B CHIA wmenmane 3a mobGexy B XOJOAHOH BoiHE. ITO
00IIen3BECTHBIN (PaKT, HE HYKJAIOIIUIACS B JOKa3bIBAHUH.

[Ipourpsim rocynapcrtsa B BOWHE — HE HCTOpHYEcKoe coObiThe. [[ns HaceneHHsl CTpaHbI
npourpeil  rocygapctsa B BoiHe Hecer IOPUJIMYECKUE nocnenctBusi, mNOpaXeHUE B
OCHOBOIIOJIAraroluX MpaBax 4eIoBeKa.

Bcnencreue npourpeima B Xononuoi BoitHe CCCP npekpatni cBoe (hpruzndeckoe CylnecTBOBaHUE
KaK CyOBEKT MEXJAyHapOIHOI'O IpaBa, NOTOMY 4YTO JIMLIWJICA OJHOTO W3 IPU3HAKOB rOCYJapCTBA —
COOCTBEHHOTO MTPABUTEIICTBA.

OnHako, IpeKpalieHre CyIeCTBOBAHUS MIPABUTEIBCTBA FOCYIaPCTBA JOJDKHO OBITh 3aKPETICHO
ropuanuecku. Pociyck opranos rocynapcrseHHOM BiacTd CCCP Obl1 HE3aKOHEH, HE COOTBETCTBOBAI
JEHCTBYIONIEMY Ha TOT MOMEHT 3aKOHOATEIbCTBY.

VIMeHHO 1I03TOMY, UCTIBI 10 HACTOSILEMY JEITy, )KEJIAI0T U UMEIOT BO3MO>KHOCTh BOCCTAHOBUTH
3aKOHHOCTb U cyOBbekTHOCTh CCCP B MEXIyHApOIHOM NpaBe, BOCCTAHOBUTH €IMHOE rOCYAApCTBO U
I'PaXIaHCTBO.

[To MHeHMIO OOJIBIIMHCTBA TOCYAAPCTB U Jitojiei Ha BceM 3eMHOM Iape, CCCP npekpatui cBoe
CYIIIECTBOBAHHE KaK CyOBeKT MexayHapogHoro npasa 08.12.1991r. npu noanucanuu CornameHus 06
CHI'.

Nmenno o momeHte mnpekpamienus cyumiecrBoBanuss CCCP kak rocygapcrsa, a TakXke O
3aKOHHOCTH NPUHATBIX PELIEHUH HACTOALIEE HCKOBOE 3asBIICHUE.

B 1991 rony CCCP ytpatuio TOJBKO OIUH M3 4 NPU3HAKOB rOCyNapcTBa — COOCTBEHHOE
MIPABUTEILCTBO, YTO ToBJIeKII0 ncuesHoBeHue CCCP kak cyObekTa MexIyHapOAHOTO TIPaBa.



dopmMHUpoBaHUE MTPABUTENIBCTBA TOCYAapCTBA PErYIUPYETCsl BHYyTPEHHUM IIpaBOM rocyapcraa. B
HameM ciydae, opranbl rocynapcrBeHHod Binactu CCCP  ¢opmupoBaiMch B COOTBETCTBHH C
Kouncturynueit CCCP, xoTopas umerna BhICIIYIO Iopuandeckyto cuty Ha Beer Tepputopun CCCP. He
MOTJjia YTPaTUTh CBOE IEHCTBUE HU IIPU KAKUX 00CTOSATENbCTBAX.

B cootBerctBuu co ¢1.108 Koncrutynuu CCCP BbICHIMM OPraHOM rocyAapCcTBeHHOMH BJIACTH
CCCP saBasiercs Cpe3n Hapoanbix aenyratoB CCCP. SBisuics He NOCTOSHHO JEHCTBYIOIIUM
OpPraHOM T'OCYJIapCTBEHHOM BJIACTH.

B coorBerctBun co cr.111 Koncrurymuu CCCP BepxoBuelii Coer CCCP - mnocrosiHHO
JEMCTBYIONIMI 3aKOHOIATENIbHBIN U KOHTPOJIbHBIN opraH rocyaapcrseHHoi Biactu CCCP. Cocrosut u3
quclla HApOAHbIX J€IyTaTOB.

W3MeHNUTh BBICHIMI OpraH rocyJapCTBEHHOM BIACTH ObUIO BO3MOKHO TOJBKO IIyT€M BHECEHUS
n3Mmenennil B Koncrurynuto. Koncturynus CCCP ocraercs HEM3MEHHOM BILIOTH /10 CETOJHSIIHErO
TTHSL.

JluxkBupamus opraHoB Biactu CCCP — yrpara mpaBUTENbCTBa IOCyJapcTBa M OAHOIO U3
IIPU3HAKOB TOCYIapCTBA B MEXAYHAPOIHOM IIPABE.

05.09.1991r. npunsaTt 3akoH CCCP Ne2392-1 «O0 opraHax rocyiapcTBeHHOH BJIACTH H
ynpasJjiennss CCCP B nepexoaHblil Hepuom.

JlaHHbIi 3aKOH MPUHAT V cbe3noM HapoaHbix aemnyratoB CCCP omybnukoBan B "BenomocTu
Crwe3na napoanbsix aenyratoB CCCP u BepxoHoro Cosera CCCP" Ne37 ot 11.09.1991r., pa3gen
IIEPBBIN.

B cooTBeTcTBHU C YKa3aHHBIM 3aKOHOM:

1. B nepexonHblil mepuoj BBICIIMM NpeACTaBUTENbHbIM opraHoM Biactu Coroza CCP
asisercs BepxoBusiit CoBer CCCP, cocrosimuii u3 Byx camocrostenpHbix nanat: Cosera PecryOink
u Cosera Coro3sa.

B Coser PecnyOauk Bxoaut mo 20 nemyTaToB OT KaKAOH COIO3HOW PECIyONMKH W3 YHCIIa
Haponueix jenyratoB CCCP u  COMO3HBIX pecrnyOJiHK, [eIerMPYEeMBIX BBICIIMMHU OpraHaMu
rOCyJapCTBEHHOH BiacTH 3TuX pecnyonnk. C yuerom ¢eneparuBHoro ycrporictea PCOCP ona umeer
B CoBere PecnyOnmk 52 pemyrtarta. [[pyrue coro3Hble pecnyONMKH, MMEIOIIME B CBOEM COCTaBe
pecryOIMKN 1 aBTOHOMHBIE 00pa30BaHMUs, TOTIOJIHUTENBHO AeJIeTUpyIoT B coctaB CoBeta PecmyOnuk
[0 OJHOMY JAEINYTaTy OT KaXIOW pecryOiMKH M aBTOHOMHH. B memsx oOecrieyeHuss paBHONpPABHUS
pecry0auk npu rojocoBanuu B CoBere PecryOnuk kakaasi COro3Hasi peciyOIMKa HIMEET OMH TOJIOC.

Coget Coro3a GpopMupyeTcs ACMyTaIlMsIMI COFO3HBIX PECITyOIMK U3 YHCIa HAPOIHBIX JISMyTaTOB
CCCP 1o cymiecTByOIMM HbIHE KBOTAaM M 10 COIIACOBAHMIO C BBICIIMMHU OpraHAMHU I'OCY1apCTBEHHON
BIIACTH COIO3HBIX PECITYOIIHK.

YkazaHHast CTaThs 3aKOHA HEJICHCTBUTENIbHA C MOMEHTA €€ MIPUHATHS, TaK KaK IPOTUBOPEUHJIA CT.
111 Koncrutyuuu CCCP, a MMEHHO B 4€M IIPOTUBOPEUUE:

- HanMeHoBaHue nanat He coorBeTcTBYeT cT.111 Konctutyuuu CCCP

- nopsinok opmupoBanus [Tanat Bepxosuoro Cosera CCCP.

@aKkTUYeCKH, B BBICHIMA OpPraH roCyJapCTBEHHOTO YIMPAaBJICHUS IOMYCTHIIM JIUII, >KEIAIOLINX
Bbixoga u3 cocraBa CCCP moObiMH BO3MOXKHOCTSIMH, YTO MPOTHBOPEYUT CYTH U KOMIECTCHIIMH
BBICILIETO OpraHa rocyJapCTBEHHOM BJIACTH.

[Topsimox ¢GopMuUpOBaHMS BBICIIETO OpraHa T'OCYJAapCTBEHHOM BIIACTH yCTaHOBIEeH cT. 108
Koncturynueit CCCP. B Koncturynuio CCCP He BHOCWINCH M3MEHEHHS [0 BOIIPOCAM BBICIIErO
opraHa rocy/1apcTBEHHOMN BJIACTH, a TAKXKE MOPSIIKY €ro (POPMUPOBAHHUS.

Takum oOpa3om, 1aHHas cT.l yka3aHHOro 3axkoHa npotusopedyuT cT.108 Koncrurynum
CCCP u aBasieTcsl HeleHCTBUTEJIbHOM ¢ MOMEHTA ee IPUHATHS, TO ecThb ¢ 05.09.1991r.

Cratps 2 yKa3aHHOIO 3aKOHa HE BCTYNMJIA B CUIIY (MMea OTJIaraTesIbHOE YCIOBUE U BCTyIaja B
cuity nocie co3biBa BC CCCP noBoit ceccun, ¢1.9 3akona). Co3biB HoBoro Bepxosuoro Cosera CCCP
HE COCTOSICS.



2. Cratbs 3 3akona CCCP Ne2392-1 «O0 opranax rocy1apcTBEHHOM BJIaCTH U YIIPaBJIECHUS
CCCP B mepexoJHblii mepuoy yCTaHaBIMBAJla CO3/IaHUE JJIsl COTJIACOBAHHOTO DPEILEHUSI BOMPOCOB
BHYTPCHHEH W BHELIHEW MOJMTUKH, 3aTPAardBarOIMX OOIIME HMHTEPEChl peclyOsuK, oOpa3oBaH Ha
Mexpecnyonukanckoil ocHoBe ['ocymapctBennsiii CoBer CCCP. T'ocymapcrBennsii Coer CCCP
cocrout u3 IIpesunenta CCCP u BbICHIMX JODKHOCTHBIX JIMI[ COIO3HBIX PECIyOJIMK, HA3BAHHBIX B
Konctutyuuu CCCP. Pa6oroii I'ocymapctBennoro Cosera CCCP pykoomut Ilpesunent CCCP.
l'ocynapctBennsiii  Coser CCCP  ompenensieT MNOpsiIOK — CBOEW  AeSATENbHOCTU.  PerneHus
I'ocynapctBennoro Coera CCCP HocAT 00s13aTeNbHBIN XapakTep.

VkazanHas cratbs 3akoHa npotuBopeumia ct.108 Koncrturyuu CCCP, kotopasi ycranaBinBaia
BBICIIMI OpraH rocynapcrBeHHoi Biacty, cT.111 Koncrutyuuu CCCP, xoTopast ycTaHaBiuBaia, 4yTo
IIOCTOSIHHBIM JIEWCTBYIOLIUM OpraHoM BiiacTu sBiisieTcss Bepxosuslii coBeT CCCP, a Takke nops10K ero
(bopMHpOBaHUS U KOMIIETCHIUIO.

JlaHHBIIi rocy1apcTBeHHbII OPraH siBJIsieTCS HE3AKOHHBIM C MOMEHTA ero Co3/1aHusl, TO eCTh
¢ 05.09.1991r., cOOTBETCTBEHHO BCE €ro pelieHus HUYTOKHbI.

dakTuyecku, cT.3 3aKOHa CO3[aH OpraH rocyJapCTBEHHOIO YINpaBJIEHMs, KOTOPOMY IepeaHbl
IIOJIHOMOYHS 110 PELLIEHUIO BOIIPOCOB, OTHECEHBIX K KomneTeHmu BepxoBHoro Coseta CCCP u Crezny
HapOJHBIX JEMyTaToB, uTo npotuBopeunt cT.108 u cr.111 Koncruryuun CCCP.

Taxum o06pazom, nanHas cT.3 ykazaHHoro 3akoHa npotuBopeunt Koncruryuu CCCP u siBisiercs
HEJICHCTBUTENLHON C MOMEHTa €€ MpUuHATHS, TO ecTh ¢ 05.09.1991r.

3. Cr.4 3akoHa ynpa3aauia 10JbKHOCTh Bule-nipe3ugeHTa CCCP, ogHako 3To MpOTUBOPEUYUT
ct. 127.4, 173 Koncrutyuuu CCCP, Tak Kak Juid yIpa3qHEHHs! JaHHOM JOKHOCTH HEOOX0AMMO BHECTU
m3menenus B Koucruryuuro CCCP, ognoro 3akona Cbe3ga HApOAHBIX ACMYTAaTOB HEJOCTATOYHO.

4. Cratps 8 3akoHa ycraHaBiauBasa, 4rto nojoxkeHuss Koncturynmun CCCP neiicTByrOT B
4acTH, HE IPOTUBOPEYALIEH HACTOSIIEMY 3aKOHY.

N3menennsa Koncturynuun CCCP, npunsarteie BepxoBabim CoBerom CCCP, BcTynaroT B 1elicTBrE
mocJie uX paTu(GuKaIy BRICIIMMH 3aKOHOJATEILHBIMHA OpraHaAMH BCEX COIO3HBIX PECITyOIHK.

O6a nynkra npotuBopeyvar cr.173, 174 Koncturyuu CCCP.

Ha ocHOBaHWYM U3TI0KEHHOTO CIIEAYET BBIBOJI, YTO YKa3aHHBINA 3aKOH (DAKTHUECKU MTPHUOCTAHOBHII
neiictue Konctutymmu CCCP, chopmupoBan opraHbl rocyAapCTBEHHOW BIACTH, OTJIIMYHBIC OT
ycranoBiaeHHbIX B Konctutymuu CCCP, Hajgenus MX HEONpPEACNICHHBIMU MOJTHOMOYHUSMU, TO €CTh
ykaszan, 4To Koncrurynuss CCCP He neiicTByer.

JIo0ble mox00HbIe pelieHrsl ObLIN Obl 3AKOHHBI TOJIbKO B CJIy4Yae NPUHATHA pellieHUus: 00
usMeHenu Koncrurynun CCCP u BHeceHNH yKa3aHHBIX NYHKTOB B KoHcTHTYHHIO.

Tak kak Bce nmepevyucIeHHbIe PellleHUus1 ObLIM MPUHATHI MyTeM 3aKOHA, TO TaHHbIH 3aKOH
noJkeH ObL1 cooTBeTcTBOBATH KoncTutynun CCCP.

Tak kak HOpMBbI NPUHATOr0 3akoHa NpoTuBopeunn Koncturyunu CCCP, To ykazaHHbIH
3aKOH B MOJIHOM 00beMe HeJdelCTBUTEeH U He JIeliCTBYeT ¢ MOMEHTA ero NPpUHATHSA, TO €CTh ¢
05.09.1991r.

Kaxnpiii, poqusmuiics B CCCP, a 310 momasistoimiee OONBIIMHCTBO HCTIIOB MO HACTOSIIEMY
nemy, B coorBerctBur co cT. 1 Koncturymuu CCCP Opi1 poxnaen B Coroze CoBETCKUX
Commanuctuueckux PecmyOnuk, KOTOpoe €CTh COLMAIMCTHYECKOE OOIIEHApOAHOE TOCYIapCTBO,
BBIpXKAIOIIEEe BOJIIO M MHTEPECHl pab0YMX, KPECThSIH U WHTCIUIUTCHIINHU, TPYASIIAXCS BCEX HAIMHA H
HapOJIHOCTEN cTpaHbl U uMel npaBo Ha rpaxaanctBo CCCP B coorBercTBUM cO cT. 15 [leknapanuu
IIpaB Y€JIOBEKa.

B cootBerctBum co cr.2 Konctutynuu CCCP Hapoa OCyHIECTBISET TOCYJapCTBEHHYIO BJIACTh
yepe3 CoBeThl HAPOHBIX JEMYTATOB, COCTaBJIsAIONIKE MoUTHYIecKyt0 ocHoBy CCCP.

Bce npyrue rocymapcTBeHHBbIE OpraHbl MOAKOHTPOIBHBI U MOAOTYETHH CoBeTaM HapOJHBIX
JEIyTaTOB.




B coorBerctBuu co c1.3 Koncturynuu CCCP CoBerckoe rocynapcrBo, BCE €ro OpraHbl
JEUCTBYIOT Ha OCHOBE COIMAIMCTHMYECKOW 3aKOHHOCTH, OOECIEYMBAIOT OXpaHy IPaBOMOPSIKA,
HMHTEPECOB OOMIECTBA, IPAB M CBOOO] Tpak/IaH.

l'ocynapcTBeHHbIE M OOIIECTBEHHBIE OpraHU3allMd, AODKHOCTHBIC JHIA 00s3aHbI COONIIOIAThH
Koncturynuto CCCP 1 coBeTCKUE 3aKOHBI.

IIo coctosnuio Ha 05.09.1991r. kaxzaoMy W3 HCTLUOB INPUHAAIEKAIO I[IPaBO Ha BJIAcTb B
rOCyJapCcTBE, KOTOPOE OCYIIECTBISUIOCH UCTIIAMU Yepe3 H30PaHHbIX JACMyTaTOB.

Y Ka)x/10T0 U3 UCTIOB OBLJIO MPABO HA ONpeAeeHHbIe B KOHCTUTYIMU OpTraHbl BIACTH, 00S3aHHbIC
obecrieunBaTh paBa U cBOOOABI HCTIOB. J[aHHOE TpaBO OTpakeHO B Jlekiiapaluy mpaB yeIoBeKa.

CamMuM (aKTOM NPUHATHS ITOr0 3aKOHA, ObLJIM HAPYLIEHbI JIMYHbIe HEHUMYIECTBEHHbIE
NMpaBa Ka:kA0ro MCTLA HAa BJIACTh B COOCTBEHHOM rocy/aapcTBe.

ITocie NPUHATHS YKA3aHHOI0 32KOHA BJIACTH B IOCY/AapcTBE CTAJIa NPUHALIEKATD JIOISIM,
koTopbix Hetubl HE BBIBUPAJIN u takux npas HE JIEJIET'MPOBAJIN.

B cootBerctBuu co cr.7 Koncturynuun CCCP He nonyckaroTcs co3gaHue U 1€ATeIbHOCTb TapTHid,
OpraHu3alii W JABIKCHHWH, WMEIOIUX LENbI0 HACHIBCTBEHHOE M3MEHEHHE COBETCKOTO
KOHCTUTYLIMOHHOTO CTPOSi Y LEJIOCTHOCTH COLMAIMCTUYECKOTO TOCYHAapCTBa, IOJAPBIB  €ro
0€30MacHOCTH, pazKUraHue COIMAIbHOM, HAIIMOHAILHOW U PEIMTHO3HOW PO3HHU.

Ilo cymu, npunamuem ocnapugeaemozo 3aKOHd, Obll_CO8EPUICH AHMUKOHCHUMYUUOHHbII
20Cy0apcmeenHblil_nepesopom ¢ ueivio 3axeama enacmu 6 2ocyoapcmee. Bnacmo 6 2ocyoapcmee
nepeuina K HeKOHCmumyuuonnomy opzany eracmu- I'occoeemy CCCP.

BcernencTBiue aHTUKOHCTUTYHHMOHHOTO TOCYIApPCTBEHHOI'O IMEPEBOPOTA HAPYIIAIOTCS BCE IMpPaBa
UCTLOB, KOTOpbIE CyLIECTBOBaJIM Ha MoMeHT 1991 roma u cymectBytorT ceifuac. CmeHa
KOHCTUTYLIMOHHOTO, TIOJIUTUYECKOTO, COLMAIbHO-I)KOHOMHUYECKOTO CTPOS B TOCYIapPCTBE MOXKET OBITH
MPOM3BEACHA TOIBKO €IMHCTBEHHBIM HCTOYHUKOM BJIACTH — HAPOIOM.

Hapon Takux pemieHuii He IpUHUMAJl, COOTBETCTBEHHO ITPaBa Ka)I0T0 UCTIA ObLIM HAPYIICHBI.

Takum oOpa3om, ocnmapuBaeMbiM 3akoHOM 0T 05.09.1991r. ObL10 HapyumieHO JIMYHOE
HEeUMYIeCTBEHHOE MPaB0 KAaXKI0r0 MCTHA HAa BJACTH B rocyJapcTBe, NPaBO Ha 3aKOHHOCTH U
NPaBoONOPSAIOK, NMPaBO HAa TIOCYIAPCTBEHHbIe OPraHbl, a TaKyKe BCe OCTAJbHbIe MpaBa,
rapaHTHPOBAaHHbIE YeJOBEKY U rPaKIaAHUHY.

CootBerctBeHHO, ¢ 05.09.1991r. nocnenoBanu AEMCTBUS, pELIECHUS, HOPMATUBHO-IIPaBOBBIC
aKThl, KoTopble (hakTnyeckn npuBenu K paszary CCCP, HO ropuandyecku HH OJHO W3 MPHHATHIX
pemienuit ['occobetom CCCP wnm Ilpesunentom CCCP ¢ 05.09.1991r. He sBiseTcs 3aKOHHBIM,
HapyIIAeT MPaBO KaXKI0TO U3 UCTLIOB HA OCYILECTBICHUH BIACTH B TOCYAAapCTBE.

17 mapra 1991 roga cocrosiicst pedepeHIyM, Ha KOTOPOM HAPOJI, B TOM YHUCIIC M UCTIIbI, KOTOPHIM
Ha MOMEHT npoBefierus pedepennyma 1991 roga Oswio 18 ner rojgocosanu 3a coxpanenue Coroza. To
ectb, Hapoa CoBerckoro Coro3a, B TOM YHCJIE€ WCTIHI MO HACTOSIIEMY JeNy, KaK €IMHCTBEHHBIN
MCTOYHMK BJIACTH B TOCYJApCTBE (QHAJIOTWYHBIC TOJIOKEHUs coaepykarcs B Koncrutymum Poccun)
OCYILIECTBHIIM CBOIO BJIACTh, MPHHSLJ pellleHHe, 0053aTeIbHOE VISl MCIIOJHEHHs] BCeMH OpraHaMu
rocy1apcTBeHHOI BJIACTH.

Takoe pemenue moriio 661Th 0TMeHEHO TOJIBKO CAMUM HAPOJIOM HA PEOEPEH/IYME.

PedepenaymoB CoBerckoro Coro3a nocie 1991 roaa He obL10.

BcsieicTBHe HEMCHOJIHEHUS PelieHUs] eIMHCTBEHHOr0 MCTOYHHUKA BJIACTH B rocylapcTBe,
Hall HAPO/l, B TOM 4YMcJie HCTUbI, YTPATHJI IPABO HA BJACTh B CBOEM roCy1apcTBe.

[IpaBo Ha BIACTh — JMYHOE HEUMYIIECTBEHHOE IPABO, KOTOPOE MOJUICKHT 3aIIUTE, COTIACHO
JIEHUCTBOBABILIETO 3aKOHOJAATENbcTBA HAa MOMeHT 1991 roma W corjacHO JIEHCTBYIOIIEMY
3aKOHOJATEIbCTBY Ceiuac, COrylacHO 0OLIePU3HAHHBIM IPUHIMIIAM U HOpMa MEXTyHapOJHOT'O ITPaBa.

HmenHo ero, a Takke MHBIE MTpaBa, peaycMoTpeHHbsie Beeobmieii [lexnapanueit npaB yenoBeka,
Koncrurynueit CCCP, Konctutynumeir P® 3amumaroT HCTHB B HACTOSIEM HCKE U TPeOYIOT
BOCCTAHOBHUTb.

BoccranoBnenne HapymieHHBIX TIpaB  BO3MOXKHO TOJBKO IyTeM OTMEHBI HE3aKOHHBIX
HOPMATHUBHO-TIPABOBBIX aKTOB, BOCCTAHOBJICHHE TEPPUTOPHAIBHOM LEIOCTHOCTH CTpPaHbl U
BOCCO3/IaHHE OPTaHOB YIPABJICHUS TOCYAaPCTBOM.




C natel mpunsaTus 3akoHa ot 05.09.1991r. nocnegoBanu HUYTOKHBIE M HE3AKOHHBIE C MOMEHTA
MIPUHSITHS. HOPMATUBHO-TIPABOBBIC AKThHI, YKa3aHHBIC B TAOJIHIIC:

Hara u cyts HITA Cyts HITA HopmaTtusHO-1ipaBoBoi Hapymennoe IIpaBo
aKT, MMM OOJIBIIYIO | UCTLIOB,  IOAJIEKAIIEe
IOpUANYECKYI0 CHIIYy, Ha | 3alIMT€ B COOTBETCTBUU
COOTBETCTBUE  KOTOpoMy | ¢ Jleknmapauueil mpas
Ha/IJICKUT MIPOBEPUTH | YEIOBEKa u
OCIIapuBaeMbIC Koncrurynuei PO
HOpPMaTHBHO-TIPABOBbIE
aKThI
05.09.1991r. Co3mansl opransl | ct.7, 108, 111, 127.4, 173, | JIuunoe
3axkoH CCCP Ne2392-1 | rocyapcTBEHHOTO 174 Konctutyuuu CCCP | Heumy1iecTBEHHOE
«O6 opraHax | ynpaBJICHUS — | Bceobmass ~ [lexnapanus | mpaBo ~ HWCTIOB  HA
rOCy/1apCTBEHHOM BepxoBHblit Coger | npaB YyeJoBeKa OT | OCYIIECTBJIEHUE BIIACTH
Bnactu u ynpasienus | CCCP, l'occoser | 10.12.1948 (ct.1, 48 Koncturynuu
CCCP B mepexonnsiit | CCCP, CCCP, cr.3
IIEPUOI». IIPUOCTAHOBIICHO Konctutyuuu PO)
nercreue Koncrurynuu JInunoe
CCCP HEUMYILIECTBEHHOE
npaBoO  HCTLOB  HA
YIIPABJICHHE cBoen
CTpaHOM (ct.21
Jexnapanuu mnpaBsa
YeJI0BeKa)
JInunoe
HEMMYIIECTBEHHOE
MPaBO KCTIOB M30UpaTh
u  ObITh  M30paHHBIM
(cr.96  KoHctutyuun
CCCP, cT.32
Koncturyuuu PO)
06.09.1991r. Hckmrouenue 3aKoH CCCP ot | JIuunoe
[TocTanoBnenue JIutoBckoi 03.04.1990r. «O mnopsake | HEMMYIIECTBEHHOE
I'occosera CCCP | PecniyOnuku U3 cocTaBa | peuieHus BOIIPOCOB, | IPaBO  WCTLOB  Ha
NeI'C-1 «O npuznanum | CCCP CBSI3aHHBIX C BBIXOJIOM | CBOOOJHOE
HE3aBUCUMOCTHU COIO3HOM pecnyOlMKU U3 | EPEABUKEHUE 10 BCEH
JInToBCKOM Hapymenue cocrtaBa CCCP» TEPPUTOPUHU
PecnyOnmukny, TEPPUTOPUAIIBHOMN 27.12.1990r. 3axon CCCP | rocynapcrsa (ct.13
oIy OJTMKOBaH B | LIEJIOCTHOCTH or 27.12.1991r. Nel869-1 | Jexnapauun paB
"Benomoctu  Cwe3na | rocyaapcTsa «O BCEHApOJHOM | YEJIOBEKa, cT.78
HapOJHBIX JEIyTaTOB r0JIOCOBaHUU Konctutyuuu CCCP)
CCCP u BepxoBHoro (pedepenzyme CCCP)». [IpaBo Ha rpaxaaHcTBO
Cosetra CCCP" Ne37 ot 21.03.1991r. (ct.15 Jexnaparu
11.09.1991r., pa3nen [TocTanoBnenue IpaB ueinoBeka, cT.33
BTOpPOI Bepxosnoro cosera CCCP | Koncturyuuu CCCP)
Ne2041-1 ot 21.03.1991r.
Bceobmass  Jleknmapamus | [IpaBo  Ha  cBOOOIY
npas YeJioBeKa oT | cioBa U Mbiciu (cT.18,
10.12.1948 19 J[lexnapauuu mpas




cr.108, 111, 173, 174 | uemoBeka, cr.50
Konctutyuuun CCCP. Koncturyuuu CCCP)
JInunoe
HEMMYIIECTBEHHOE
IpaBO  HUCTIOB  Ha
OCYIIECTBJIEHUE BJIACTU
(ct.1, 48 Koncturynuu
CCCP, cr.3
Konctutyuuu PO)
JInunoe
HEMMYIIECTBEHHOE
IpaBO  HUCTIOB  Ha
YIIPABJICHUE cBoeH
CTpaHOM (ct.21
Jlexnapanuu rpaBsa
YeJI0BeKa)
[IpaBo Ha cembio (cT.12
Jexnapanuu paB
YeJI0BeKa)
IIpaBo Ha mosib30BaHUE
JOCTHKEHUSIMH
KYJIbTYpbI (ct.46
Konctutyuuun CCCP)
JInunoe
HEMMYIIECTBEHHOE
IpaBO  HUCTIOB  Ha
OCYIIECTBJIEHUE BJIACTU
(ct.1, 48 KoHnctutrynuu
CCCP)
JInunoe
HEMMYIIECTBEHHOE
IpaBO  HUCTIOB  Ha
YIIPABJICHUE cBoeH
CTpaHOM (ct.21
Jexnapanuu rpaBsa
YeJI0BeKa)
06.09.1991r. Hckmrouenue 3aKoH CCCP ot | JIuunoe
[TocTanoBnenue JlatBuiickoii 03.04.1990r. «O mnopsake | HEMMYILIECTBEHHOE
I'occosera CCCP | PecniyOnuku U3 cocTaBa | peuieHus BOIIPOCOB, | IPaBO  MWCTLOB  Ha
NeI'C-2 «O mnpuznanum | CCCP CBSI3aHHBIX C BBIXOJIOM | CBOOOJHOE
HE3aBUCUMOCTHU Hapymenue COIO3HOM pecnyOlMKU U3 | EPEABUKEHUE IO BCEH
JlaTBulicKou TEPPUTOPUAIIBHOU cocrtaBa CCCP» TEPPUTOPUHU
PecrryOmukmy, LETIOCTHOCTHU 27.12.1990r. 3akon CCCP | rocynapctBa (ct.13
OITyOJIMKOBaH B | ToCcyapcTBa or 27.12.1991r. Nel869-1 | lexnapauuu rpas
"Begomoctu  Cnesna «O BCEHApPOJIHOM | YeJIOBEKa, cT.78
HapOJHBIX JEIyTaTOB r0JIOCOBaHUU Konctutyuuu CCCP)
CCCP u BepxoBHoro (pedepengyme CCCP)». IIpaBo Ha rpaxaaHcTBO

Cosetra CCCP" Ne37 ot

(ct.15 Jexnaparu




11.09.1991r.,
BTOPOU

paszzmen

21.03.1991r.
ITocranoBieHue
Bepxosnoro cosera CCCP
Ne2041-1 ot 21.03.1991r.
BceeoOmas  [lexnapanus

npaB 4eIoBeKa oT
10.12.1948

cr.108, 111, 173, 174
Konctutyuuun CCCP.

IpaB ueinoBeka, cT.33
Koncturyuuu CCCP)
IIpaBo Ha  cBoOoOxmy
cinoBa U Mmeiciu (cT.18,
19 [exnapauuu mpas
YyeJIOBEKa, cr.50
Koncturyuuu CCCP)
JInunoe
HEMMYIIECTBEHHOE
npaBO  HUCTIOB  Ha
OCYILIECTBIICHUE BJIACTH
(ct.1, 48 KoHncturynuu

CCCP, cT.3
Koncturyuuu PO)
JInunoe
HEUMYILIECTBEHHOE
IIpaBO  MUCTIOB  Ha
YIIPABJICHUE cBoeH
CTpaHOM (ct.21
Jlexnapanuun 1paBa
YeJI0BeKa)

[IpaBo Ha cembio (cT.12
Jexnapanuu paB
YeJI0BeKa)

[IpaBo Ha mosb30BaHUE
JOCTHKEHUSIMH
KYJbTYpBI (ct.46
Konctutyuuu CCCP)
JInunoe
HEUMYILIECTBEHHOE

IpaBO  HUCTIOB  Ha
OCYIIECTBJIEHHE BIIACTU
(ct.1, 48 Koncturynuu

CCCP)

JInunoe
HEUMYILIECTBEHHOE
[IpaBO  MUCTIOB  Ha
YIIPABJICHHE cBoen
CTpaHOM (ct.21
Jexnapanuu 1paBa
YeJI0BeKa)

JInunoe
HEUMYILIECTBEHHOE
[IpaBO  MUCTIOB  Ha
YIIPABJICHUE cBoen
CTpaHOM (ct.21
Jexnapanuu 1paBa
YeJI0BeKa)

JInunoe
HEUMYILIECTBEHHOE

MPaBO HCTIOB M30UPATh
U ObITb  W30paHHBIM




(cr.96  Koncturynuu
CCCP)
06.09.1991r. Hckmrouenue 3aKoH CCCP ot | JInunoe
[TocTanoBneHnue Ocronckoit Peciyonuku | 03.04.1990r. «O mnopsake | HEMMYIIECTBEHHOE
I'occosera CCCP | u3 cocraBa CCCP pelieHus BOIIPOCOB, | IPaBO  WCTLOB  Ha
NeI'C-3 «O npusnanuu | Hapymenue CBSI3aHHBIX C BBIXOJIOM | CBOOOJHOE
HE3aBUCUMOCTHU TEPPUTOPUAIIBHOU COIO3HOM pecnyOlMKU U3 | IEPEABUKEHUE 110 BCEH
DCTOHCKOM LEJIOCTHOCTH cocraBa CCCP» TEPPUTOPUHU
PecnyOmukny, rocyapcTBa 27.12.1990r. 3axon CCCP | rocynapcrsa (ct.13
oIy OJTMKOBaH B or 27.12.1991r. Nel869-1 | Jexnapauun 1paB
"Begomoctu  Chesna «O BCEHApPOJIHOM | YeJIOBEKa, cT.78
HapOJHBIX JEIyTaTOB r0JIOCOBaHUU Koncturyuuu CCCP)
CCCP u BepxoBHoro (pedepenzyme CCCP)». IIpaBo Ha rpaxaaHcTBO
Coeta CCCP" Ne37 ot 21.03.1991r. (ct.15 Jexnaparu
11.09.1991r., pa3nen [TocTanoBnenue IpaB ueinoBeka, cT.33
BTOPOi Bepxosuoro coera CCCP | Koncturynuu CCCP)
No2041-1 oT 21.03.1991r. | IIpaBo Ha  cBoOOAdY
Bceobmass  Jleknapamus | cmoBa U Mbicau (cT.18,
rpas YeJIoBeKa or | 19 [lekmapanuu mpas
10.12.1948 YyeJI0BEKa, ct.50
ct.108, 111, 173, 174 | Konctutyuuu CCCP)
Konctutyuun CCCP. JInunoe
HEMMYIIECTBEHHOE
npaBO  HUCTIOB  Ha

OCYIIECTBJIEHHE BIIACTU
(ct.1, 48 KoHncturynuu

CCCP, cT.3
Kouctutyuuu PO)
JInunoe
HEUMYILIECTBEHHOE
IIpaBO  MUCTIOB  Ha
YIIPABJICHUE cBoeH
CTpaHOM (ct.21
Jexnapanuu 1paBa
YeJI0BeKa)

[IpaBo Ha cembio (cT.12
Jexnapanuu paB
YeJI0BeKa)

[IpaBo Ha mosb30BaHUE
TOCTHKEHUSIMH
KYJbTYpBI (ct.46
Konctutyuuu CCCP)
JInunoe
HEUMYILIECTBEHHOE
IIpaBO  MUCTIOB  Ha

OCYILIECTBIICHHE BJIACTH
(ct.1, 48 Koncturynuu
CCCP)

JInunoe
HEMMYIIECTBEHHOE

IIpaBo HCTIOB Ha




YIIPABJICHHUE cBoeH
CTpaHOM (ct.21
Jexnapanuu rpaBsa
YeJI0BeKa)
JInunoe
HEUMYILIECTBEHHOE
IIpaBO  HCTIIOB Ha
YIIPABJICHUE cBoeH
CTpaHOM (ct.21
Jlexnapanuu rpaBsa
YeJI0BeKa)
JInunoe
HEUMYILIECTBEHHOE
MPaBO HCTIOB U30UPATh
u  ObITb  U30paHHBIM
(cr.96  Koncturynuu
CCCP)
14.11.1991r. VYrpazaHenst Cr.108, 113, 173, 174 | Jluunoe
ITocranoBieHue MuHuctepersa u apyrue | Koncrturyuuu CCCP HEUMYLIECTBEHHOE
I'occoBera CCCP | uentpansusie  oprasbl | Beceobmass  [lexnmapanus | mpaBo HCTLIOB Ha
Nel'C-13 «O0 | ToCcy1apCTBEHHOTO rpas YeJIoBeKa OT | OCYULIECTBJICHUE BJIACTHU
yIpa3HEHUU ynpasienust CCCP 10.12.1948 (ct.1, 2, 48
MHHHCTEPCTB U IPYTUX OtrcyrctBue nonHomounit | Koncturtyuun — CCCP,
LEHTPAJIbHBIX OPIraHOB ct.3 Koncrurynuu P®)
rOCyJapCTBEHHOTO JInunoe
ynpasieauss CCCPy», HEUMYIIIECTBEHHOE
Ony6nukoBaH IpaBoO  HCTLUOB  Ha
"Begomoctu  Cnesna yIpaBJICHHUE cBoeH
HapOJHBIX JEIyTaTOB CTpPaHOU (ct.21
CCCP u BepxoBHoro Jexnapanuu npasa
Cosetra CCCP" Ne50 ot YEJIOBEKA)
11.12.1991r., pa3nen JInunoe  mpaBo  Ha
BTOPOM. y4acTHe B YIIPABICHUHU
rocy/1apCTBEHHBIMU
nenamMu (cT.48
Konctutynuu CCCP)
03.12.1991r. YmpazaHen Komurer | C1.108, 113, 173, 174 | JIuuHoe
3axoHn CCCP Nel24-H ot | rocynapcTBeHHOM Koncturymmuu CCCP HEUMYIIECTBEHHOE IIPaBo
03.12.1991r. «O | 6ezomacHOCTH CCCP. | Beeobmas [dexnapamyst mpaB | UCTIOB Ha COLMAIBHBIA H

peoprau3aiuy  OpraHoB
roCy1apCTBEHHOMN

0e30MacHOCTH», MPUHST
CosetoM Pecny6mmx
BepxosHoro COBETa
CCCP onyOnukoBaH B

"BegoMocTu Cres3na
HapOHBIX JICTyTaTOB
CCCP wu BepxosHoro

Cosera CCCP" Ne50 ot
11.12.1991r., paszaen
MIEPBBI.

Co3naHo 3 HOBBIX OpraHa:
- UenrtpansHas ciyxb0a
passeaxu CCCP;
MesxpecnyOnukaHcKast
ciryx0a 6e30nmacHOCTH;

- Komurer mo oxpane
rocyJapCTBEHHON
rpanuisl CCCP

yenoBeka oT 10.12.1948
OTCyTCTBHUE MTOJIHOMOYHIA

MEXTyHApOIHBIN
MOPSIIOK, TPH  KOTOPOM
npaBa ¥ cBobonsr (cT.28
Jexnapariun);

JInunoe
HEHMYILIECTBEHHOE MPaBO
HCTIIOB Ha OCYILECTBICHHUE
Bmactu  (ct.l, 2, 48
Koncturymuu CCCP, ct.3
Koncrutynuu PO)

IIpaso Ha 3aIIUTy
KOHCTUTYLIHOHHOTO CTPOS




Kakue mpaBa, moOMMMO Ha3BaHHBIX B Tabiuiue, ObUIM HapyIIEHbl HPU JUKBUIAIMHA OPraHOB
rocynapcteHHoi Biaactu CCCP:

- NpaBO 3HaTb U OOLIATBCS CO CBOMMM POJICTBEHHUKAMU. Y KaKJIOr0 M3 MCTLIOB HUMEIOTCS
POJCTBEHHUKH B OBIBIIMX COIO3HBIX peciyOiuKax. V3-3a HeBO3MOXHOCTH CBOOOTHO TIEpEeMEaThCs IO
TEPPUTOPUU TOCYAAPCTBA, a TAKXKe paKuUraHus pycooOMU M HEHABUCTH B OBIBUIIMX pECITyOJIMKaX
UCTIBI, OOJBIION CTOMMOCTH Ha TpPOe3a U Tele(OHHYIO CBS3b, MCTLHI HE HMMEIOT BO3MOXXHOCTHU
MOJTHOLIEHHO O0IIATHCS CO CBOMMHU POICTBEHHUKAMH.

@axT HAJIMYUS POACTBEHHUKOB Y HCTLOB Ha TEPPUTOPUU PECITYOJIMK KOCBEHHO MTOATBEPKIAETCS
MECTOM POXKACHMUSI, & TAKKE CBUIETENBCTBAMU O POXKJICHUU.

JlokazaTesnbcTBa HalMuusl POJACTBEHHUKOB OYyAYyT IpPEJICTaBIECHbI IIPU PACCMOTPEHHUU J€lla B
CyZIeOHOM 3aceaHuH.

- MpaBO pas3roBapHBaTh Ha POJHOM S3bIKe M OOy4yaTh JeTeld Ha POJHOM s3bIke. I 'pakmane
VYKpauHsl SBISAIOTCA UCTLAMU 110 HACTOALIEMY Jieny. B kauecTBe 10Ka3aTenbCcTBa HApyLIEHNs JaHHOTO
npaBa MpWiIaraéM K MCKOBOMY 3asBICHHUIO 3aKOH YKpaunHbl «O0 obecneueHnH (yHKIIMOHHUPOBAHUS
YKPauHCKOTO sI3bIKa KakK rocyaapcTBeHHoro» ot 25.04.2019r.

AHanoruyHple 3aKOHbI IPUHUMAIOTCS Ha TEPPUTOPUAX BCEX OBIBIIMX COIO3HBIX PECILyOJIMK, UEM
HapyLIatoT MpaBa UCTLIOB 10 HACTOSILEMY JIETY.

- MPaBO Ha XHU3Hb U COXpaHEHHE 370poBbi. IIpaBo Ha cBoOOaY MHpOpManuu. B Ykpaune B
2014roxy mpou3oien aHTUKOHCTUTYLMOHHBIM TI'OCYIapCTBEHHBIN IMEPEBOPOT, YTO MOATBEPIKIAAECTCS
perenueM JloporoMusioBCKOro paioHHOro cyaa r. Mockssl oT 27.12.2016r. @akT HapylLieHuUs MpaB
UCTLOB, SBISIOLMXCA TIpaxJaHaMHd YKpauHbl IOATBEPXKACH BCTYNMBIIMM B CHIY CyA€OHBIM
pellIeHreM, B JajbHEMIIEM JOKa3bIBAaHUU HE HyKaaeTcs B cuiy 4.2 c1.64 KAC PO.

l'ocynapcTBeHHBIM NEPEBOPOT B YKpauHE CTal BO3MOXKEH HCKIIOUMTENIBHO BCIIEICTBHE
rocynapctBeHHoro nepesopora B CCCP B 1991 roay, coBepIiiieHHOro myTeM IIPUHSTHS OCIIapUBAEMBbIX
HE3aKOHHBIX HOPMaTUBHO-IIPAaBOBBIX AKTOB.

- npaBo Ha noctosiHHoe yayuuieHue xu3Hu. CCCP B KoHcTutynuu rapantupoBail KaKIoMy
rpakJaHUHY NOCTOSTHHOE YITYYIICHHUE )KU3HU U CTAOMIIBHO HU3KYIO TUIATY 32 )KUIUIHO-KOMMYHAJIbHBIC
ycinyra. Ha tepputopuu Bcex peciyOIUK YPOBEHb KU3HU €KETOJHO CHIMKaercs, Tapudsl Ha KKY
€KET0JIHO IOAHUMAIOTCSL.

VkazaHHbI (akT sABISETCS OOIIEU3BECTHBIM M IMOJTBEPKAACTCS HOPMATHBHO-TPABOBBIMH
aktamu ¥ B cuity 4.1 ¢1.64 KAC P® He Hy)zaeTcs B JOKa3bIBAHUU.

- mpaBo Ha rpaxjaanctBo. Ot rpaxnanctea CCCP uu oqun u3 uctuoB HE OTKA3BIBAJICS.
MHorue u3 UCTLOB 10 HACTOSILEMY /1€y, KOTOphIM Ha MOMEHT 1991 rona He Obuto 14 ner, mpocto He
UMeN BO3MOXHOCTh TOJIYYUTh JAOKYMEHT, MoATBepxkaaromuii rpaxaancteo CCCP, to ects Obun
HE3aKOHHO JIMIIEHbI TAKOTO IPAKIaHCTBA.

Jlanublii pakT MOXKET OBITh YCTAHOBJICH MPH paccMOTpeHuH nena. OaHako, TaHHbIN (HaKT TaKkxe
HE HYXJAaeTcs B JOKa3blBaHUM, TaK KaK UMEIOTCS HOPMAaTHUBHO-IIPABOBBIE AKThI, pErJIaMEHTUPYIOIINE
MOPSAJIOK MOJTYUYEHUS! IOKYMEHTA, YIOCTOBEPSIOLIETO JINYHOCTD.

- TMpaBO Ha CBOOOJHOE IMEpEeMEIIeHUE MO0 TePPUTOPUHU TOCyAapcTBa. B HacTosiiee Bpems 1O
IpaHuLIaM PECITyOJIUK YCTAHOBJIEHBI ITYHKTHI IOrPAaHUYHOTO-KOHTPOJISA, JIs BbE3Ja B Psl PECILyOJINK
TpeOyeTcs MmoyuyeHne OTACTbHBIX BUIOB pa3peiieHuii (Bu3bl). Hamuune morpaHnvHbIX MOCTOB, Pa3HbIX
A3BIKOB CYILIECTBEHHO 3aTpPYyHSET WIN JEAaeT HEBO3MOXHBIMU TaKue IMPOCThIE BEIIM KaK: MOE3]Ka K
POJICTBEHHUKaM, BO3MOJKHOCTb YXa)KMBaTh 3a MOTWJIAMHM POJUTENIEH, BO3MOXKHOCTb OTIbIXaThb U
Iy TEIIECTBOBATh, OECIPENATCTBEHHO [IEPEBO3UTH I'PY3HI.



- IpaBO HE OBITh YHIKEHHBIM 32 MPUHAAICKHOCTh K ONPEACICHHON HAllMOHATILHOCTH. MHOTHE
U3 UCTLIOB OBLTH BBIHYKICHBI B CIICIIKE TOKMHYTH POJHBIE IoMa U 0eXaTh U3 pecnyOIInK, cracas CBOU
KU3HU U KU3HU CBOMX JETEH TOJBKO MOTOMY, UYTO NMPUHAIIEKAT K PYCCKON HalMOHaJIbHOCTH. M3-3a
3TOro OBUIM JIMIIEHBI MMYIIECTBA, paboThl, OjaroycTpoeHHOW Xu3HH. [laHHbIE (aKTBI SBIAIOTCS
obmen3BecTHbIMU (Hammpumep, T.0m1, Jlonbacce, A6xasus, Ocerust, Haropusiii Kapabax, ®@eprana) u He
HYXJIalOTCS. B JOKa3biBaHUU B COOTBETCTBUU C 4.l c1.64 KAC P®. OnuH U3 UCTLUOB SIBISETCS
BBIHY)KJICHHBIM TIepecesieHIieM u3 mpuropoga r.Omi, KOTOpsIi Oexal, cracas CBOIO JKU3Hb M JKU3Hb
YJIEHOB CEMbH.

- IPaBO HAa HMMYLIECTBO. BcieacTBuE rocyAapCTBEHHOIO IIEPEBOPOTAa U CO3JIaHUS HOBBIX
roCy/1apCTB LI€JIbIe CEMbU OKa3aJIKMCh Pa3JeJI€HHBIMU U IPOKUBAIOLIMMH B PA3HbBIX CTPAHAX.

K npumepy, ucren . Ha MoMeHT rocynapcTBeHHOTO
nepeBopora 1991r. on mpoxonun oOyuenue Ha Tepputopun PCDCP, a ponutenu mpoxuBaiud B
Kasaxcrane.

Tak kak y uctia 6pU10 3aKOHHOE ITPaBo HaxoxaeHus Ha Tepputopun PCOCP, on, B mocineacTsuu,
nostyyu1 rpaxaanctBo Poccuiickon ®enepanuu. Pogurenu npasa Ha MOJy4eHHs rpaxkaaHcTea PO He
MMENH U OCTAJIUCh JKUTh B APYyrom rocyaapcrse — Kazaxcras.

BriocnenctBuu poauTenn ymepid, OCTaBUB HacieAcTBO. OGOpMHUTH HACIEACTBO HE HMEET
BO3MOKHOCTH, TaK Kak He siBisieTcs rpakaannHoM PecnyOnuku Kasaxcrtan, He MMeeT BO3MOXXKHOCTHU
€3UTh B IPYT'YI0 CTpaHy U NEPEBOAUTH JOKYMEHTHI Ha JPYTOi S3bIK.

Jloka3zaTesbCcTBa MPUIIAraloTCsl K HACTOSIIEMY HCKY.

Psin ucTioB ObLT BBIHYKJCH MOKUHYTH PECIyOJUKH, HO MoexaTh B Poccuio He cMor, Tak Kak He
MMell JOKYMEHTOB, IMOATBEPKIAIOIIUX MPABO HA NpoKMBaHUE B Poccum u ObLT BBIHYKICH yeXaTh B
TpeThU CTpaHbl: [ epMaHuio, ABCTPaIHIO U T.1., TAKAM 00pa30M JHMIIUBIIUCH PoauHEI.

Pan ucToB He MMeeT MOJIMTUYECKUX IpaB, TaK KaK MPOKMUBAET Ha TeppuTopuu JlaTBum win
DCTOHMH, 3TO YCTAHOBJIEHO HALMOHAJIBHBIM 3aKOHOAATEIbCTBOM. 3aKOHBI IPUJIOKEHBl B KauecTBE
JI0Ka3aTeJIbCTB K HACTOSIILIEMY 3asIBJICHMUIO.

Psin uCTIIOB HE UMEET HUKAKUX IIPaB, KpOME KaK Ha TEPPUTOPUH PECIyOJIMKU U BBIHYK/ICHBI €XaTh
B Poccuiickyro @enepanuio Ha 3apabOTKU, TEPIsS YHH)KEHUE, OCKOPOJICHUS, YHUKECHHUS YeTIOBEYECKOTO
JOCTOMHCTBA, TIOTOMY YTO BO3MOXKHOCTH JIOCTOMHO *HUTh y ceOs Ha Pomune ner. Takue curyanuu
MIPOBOLIUPYIOT MEKHAIIMOHAIBHBIE U MEKITHUYECKHE KOH(PIIUKTHI, KOTOPbIE YYaCTHIIUCh HE TOJIBKO Ha
Tepputopun Poccuu, HO M Ha TEPPUTOPHH COIO3HBIX PECIyOJIMK, YTO HApyIIAeT MpaBa KakKJI0ro UCTIA
Ha OTCYTCTBHE JUCKPUMHHALMU 10 HALIMOHAJIBHOMY WJIM paCOBOMY IPU3HAKY.

JlanHele (DakThl TakKe SBISAIOTCS OOLIEM3BECTHBIMU, OCBELIAIOTCS B CPEICTBAaX MAaCCOBOM
nHPOPMALIMU U HE TIOAJIEXKAT T0Ka3biBaHuio B cuiy 4.1 ¢1.64 KAC PO.

- IPAaBO Ha COXPAaHEHUE TPAJUIIMOHHBIX, KyJIbTYPHbIX, HAIMOHAJIBHBIX IIEHHOCTEN. Pa3Bpalienne
IIyTEM pPEKJIaMbl, IMpOIaraH/bl 3alaJHbIX TOCYJapCTB YHHUYTOKA€T HACIEAME U LIEHHOCTH HCTIOB.
JauHbii hakT Takke SBISETCS OOIIEU3BECTHBIM, 00 3TOM TOBOPAT MEPBHIE JHIa Tocyaapctea — B. B.
[Tytun, B.B. Bonoaun, C.K. loiiry, a Tak:ke NOJIUTUYECKUE U OOIIECTBEHHBIC JIEATEIH.

Hapymarorcs mnpaBa UCTHOB Ha MCTOPUYECKYIO IIpaBay CIPABEUIMBOCTh, TaK Kak
[epenuChIBatOTCs UTOru Bropoii MupoBoii BoiiHbl 1 nCTOpHs BCEro rocy1apcrsa.

JlaHHBIH (PaKT TaKKe SABISAETCS OOIIEU3BECTHBIM.

Y4auThIBasg W3JI0XKEHHOE, JTI000MY 31paBOMBICIALIEMY YEIOBEKY CTAHOBHUTCS IOHSATHO, YTO
BCJIE/ICTBUE TPUHATUS OCHApPUBAEMbIX HOPMAaTHUBHO-IIPABOBBIX AaKTOB ObUIM HAapyLIEHbI a0COIIOTHO
BCE, rapantupoBannsie Koncrurymueit CCCP u BceoOmieli aexnapanueil nmpaB denoBeKka HCTIAM
Ipasa.

Hacrosimee uckoBoe 3asiBjieHHe nmoacyaHo BepxosHomy cyny Poccmiickoii denepauuu B
CHJIY CJIeYIOIIero:

1. B cootBerctBum ¢ 4.4 ¢1.27 KAC P® criopsl 0 noACyIHOCTH MEXAY cyAaamu B Poccuiickoit
®enepanuu He JOIYCKAIOTCA.



B cootBerctBum ¢ 4.1 c1.16 KAC PO BcTynuBIINe B 3aKOHHYIO CHITY CyA€OHBIC aKThI (peIIeHHs,
cyneOHbIe TPUKa3bl, ONpPEACNCHHs, MOCTAHOBJCHUS) IO aJMUHHUCTPATUBHBIM JieJlaM, SBISIOTCS
00s13aTeNIbHBIMU I OPTaHOB T'OCYAapPCTBEHHOW BIIACTH, MHBIX TOCYJApCTBEHHBIX OPraHOB, OPraHOB
MECTHOTO CaMOYIIPaBICHHs, W30MpaTeNbHBIX KOMHUCCHH, KOMHCCHUN pedepeHayMa, OpraHU3alluid,
O00BbETUHEHUH, NOJKHOCTHBIX JIMI, TOCYAAPCTBEHHBIX M MYHHUIMIIAIBHBIX CIY)KallUX, TPaXJaH U
IIOJJIE’KAT UCIIOJIHEHMIO Ha Bcel Teppuropun Poccuiickon @enepanuu.

B cootBerctBun co cr.10 Koncturynuu Poccuiickoit denepauyuu rocyaapcTBeHHasl BIACTh B

Poccuiickoii  @enepaunu  OCyHIECTBIIIETCS HA OCHOBE pa3AClICHUS Ha 3aKOHOJATENbHYIO,
UCTIOJIHUTENIbHYI0O U cyaeOHyro. Opranel 3aKOHOJATEIbHOM, MCIOJIHUTEIBHOW M CyneOHOH BiacTu
CaMOCTOSITENIbHBI.

B coorBerctBum ¢ 4.1 c1.19 ®K3 Nel ot 31.12.1996r. «O cyaebHoit cucteme Poccuiickoit
@enepaun» BepxoBHbiii Cyn Poccuiickoit @enepanyy ABISETCS BBICIIUM CYJI€OHBIM OpPraHOM IIO
IPaXJaHCKUM  JlelaM, JieJlaM [0  pa3pelieHHI0  3KOHOMMYECKHX  CIIOPOB,  yTOJIOBHBIM,
aJIMUHUCTPATUBHBIM ¥ UHBIM JIeJIaM, MTOJICYTHBIM Cy/iaM, 00pa30BaHHBIM B COOTBETCTBUHU C HACTOSIIIUM
®enepalibHbIM KOHCTUTYLIMOHHBIM 3aKOHOM.

Taxum o6paszom, Bepxosusiii cyn Poccuiickoii deneparyu SBIsieTCs TOCY1apCTBEHHBIM OPraHOM
u aas Hero, B cuiy 4.1 ¢1.16 KAC P® omnpenenenue cyaa, BCTyNMBIIEE B 3aKOHHYIO CHIIY SIBIISIETCS
00513aTeNIbHBIM JJIS1 HCTIOJTHEHHUSL.

Omnpenenenuem JJoporomumiioBekoro paiionHoro cyaa r.Mockssl ot 09.03.2021r. no gemy NeMa-
197/2021 nanHOEe aIMUHHCTPATHBHOE MCKOBOE 3asBieHue CraBuHa M.A. BO3BpaIlleHO 3asiBUTENIO B
CBSI3U C IOJICYHOCTBIO TaHHOTO criopa BepxoBHomy cyny Poccuiickoit @enepannu B cuity cr.121 KAC
PO.

OmnpenenenneM MOCKOBCKOTO ropoAcKoro cya ot 27.05.2021r. nanHoe ornpeesieHne 0CTaBICHO
0€e3 N3MEHEHHI.

CrnaBuH MakcuM AJIEKCaHIPOBUY SIBJISETCS WCTIIOM IO HACTOSIEMY JelIy U oOpamaercs B
BepxoBnblii cy Poccuu B COOTBETCTBUU C UCTIOJIHEHUEM BCTYIHUBIIETO B CHITY Cy/1I€0HOTO aKTa.

Omnpenenennem OKTSIOphCKOTO paiionHoro cyna r.bemropoma or 05.03.2021r. mo memy Ne9a-
332/2021 nanHO€ aAMUHUCTPATUBHOE UCKOBOE 3asIBJICHHE BO3BPAILEHO
3asIBUTEJIIO B CBSI3U C MOJCYAHOCTBIO JaHHOTO criopa BepxoBHomy cyny Poccuiickoi denepanuu B CUiLy
ct.121 KAC P®.

Omnpenenenue Berynuio B cuity 20.03.2021r.

SIBIISICTCS MCTIIOM I10 HACTOSIILEMY Jieiry U oOpamiaercs: B BepxoBHslii cya Poccun B cOOTBeTCTBUI
C UCTIOJTHEHUEM BCTYIHBILETO B CUITY CyJeOHOr0 aKTa.

Omnpenenennem Kanamickoro paitonHoro cyna Yysamickoi Pecriyomuku ot 05.03.2021r. no ey
Ne9a-43/2021 nmaHHOE aAMUHUCTPATHMBHOE HCKOBOE 3asBJICHHE BO3BPAICHO 3asBUTENIO B CBS3U C
MOICYTHOCTBIO JaHHOTO criopa BepxoBuomy cyay Poccuiickoit ®enepanuu B cuiy cr.121 KAC PO.

Omnpenenenne Berynuiao B cuity 30.04.2021r. 3assBuTenu no JaHHOMY ey SIBJISIOTCS UCTLAMU
[0 HACTOSIIeMY Jelly M oOpamaiorcs B BepxoBHblil cyn Poccuu B COOTBETCTBUHU C MCTIOTHCHHEM
BCTYMHBIIIETO B CHUITY Cy/Ie0OHOTO aKTa.

Omnpenenennem HabepexHOUSIHUHCKOTO ropojckoro cyaa Pecnybmuku Tarapcran ot
20.05.2021r. mo nemy NeM-5104/2021 naHHOE KOJIJIEKTHBHOE aJIMUHUCTPATHBHOE MCKOBOE 3asIBJICHHE
BO3BPAILICHO 3asBUTEISIM B CBS3M C MOACYIHOCTBIO JAaHHOTO criopa BepxoBHomy cyny Poccuiickoi
®enepanuu B cuity cT.121 KAC P®. Onpezenenue BCTYNUIO B CHUITY. 3asBUTEU MO YKa3aHHOMY /Iy
ABJIAIOTCS MCTLIAMU 110 HACTOSIIEMY Jelly U oOpaiatorcs B BepxoBHblii cy1 Poccun B COOTBETCTBUM C
MCTIOJTHEHUEM BCTYIHUBIIETO B CHITy Cy/I€OHOTO aKTa.



AHaJIOTUYHBIE ONPENEIICHUs] BBIHECEHBI U BCTYIIMIIM B CUIIy Ha TEPPUTOpPUU Bceil Pocculickon
denepauuu.

Taxkum oOpa3zom, BepxoBHblii cyn Poccmiickoit ®@enepanumn 0053aH NPUHATH HACTOSLIEe
HCKOBOE 3asiBJIeHHe, TaK KAaK YKa3aHHble BbIllle BCTYNUBIINE B CHJIY cyleOHble aKThI
00s13aTeJIbHBI IS MCIIOJTHEHHsI OPraHaMHi IFOCyJAapCTBEHHOM BJIACTH, B TOM 4ncjie BepxoBHbIM
cyaoM Poccuiickoit @egepanum.

2. BepxosHsiii cyn Poccutickont @enepanuu sSBiaseTcs IpaBoOIpeeMHUKOM BepXxoBHOro cyia
CCCP B cuny Ilocranosnenus Bepxosnoro Cosera PCOCP ot 28.12.1991r.

[IpaBonpeeMCTBO B CHIIy ACWCTBYIOIIETO 3aKOHOAATENbCTBA O003HAYACT TEpPeXo] IMpaB H
0053aHHOCTEH K MPABONPEEMHHUKY.

Taxum o0pa3zom, BepxoBHblii cyn PP obaanaer nostnomouusimu Bepxosnoro cyna CCCP B
CHJIY IPSIMOT0 YKa3aHUsl 1efiCTBYIOIer0 HOPMaTHBHO-IIPABOBOI0 AKTA.

3. Bepxonslii cyn Poccun 001a1aeT noJTHOMOYHSIME IO PACCMOTPEHHUIO HACTOALIETO JAejia B
cootBeTcTBUU cO cT.67.1 Konctutynuu Poccuiickoit @enepannu

OO0s3aHHOCTH MPABOIIPEEMCTBA OPraHOB rocyaapcrBenHoi Biactu P® mocne passama CCCP
TaK)K€ IOATBEP)KIAETCS MHOTOUUCIEHHON CIIOKMBILEHCS Cy/leOHOW IPaKTUKON (JIIOKyMEHTHI,
BbianHble rocopranamu CCCP npusHatotes Ha Tteppuropun P®), a Ttaxke IlocraHoBieHuem
Koncturynmonnoro cyna PO Ne26 ot 03.07.2019r., KOTOpPBIt yKa3bIBaeT:

«TeM He MeHee mepeMeHbl, MPOMU3OLIEAIINE B OpPraHMU3allMM MECTHOW BIACTH, W3MEHEHHE
MIPAaBOBOM MPHUPOJIBI U TIOJIHOMOYUN OPTaHOB, OCYIIECTBISIONIMX MyOJINYHYIO BJIAacTh HA MECTax, CaMU
110 cebe He MpEeAIoaraloT JUIIEHNs TpaklaHuHa [IpaBa Ha BO3MEIIEHNUE BPEa, KOTOPBIM B KaueCcTBE
MOCTIC/ICTBUS HE3aKOHHBIX JACUCTBUI (0€31eHCTBHA) yKe HE CYIIECTBYIOUIMX OPraHOB BJIACTH BO3HUK
IUIS HeTO B HacTosmiee BpeMs. MHoe mpoTuBopeunsio Obl BRITEKAOIKUM uU3 ctarei 2, 17, 18, 45, 52, 53
u 55 Koncrutynun Poccuiickoit @enepanun rapaHTUsIM TOCYAApCTBEHHOW 3aIlUTHI IpaB M CBOOO.
YeJoBeKa M TpaXJaHHMHA, 3alpeTy MPOM3BOJBHOIO MX OTPAHUYCHHUs, TPEOOBAHUSAM CIIPABEIMBOCTU
IOPUAMYECKON OTBETCTBEHHOCTU M €€ COPa3MEPHOCTH KOHCTUTYLIMOHHO 3Ha4yuMbIM LensM. C yueTtom
Ha3BaHHbBIX KOHCTUTYLIMOHHBIX MPEANNCAHUI MPABOIPEEMCTBO B IIMPOKOM CBOEM 3HAYEHUH JIOJIKHO
MMOHUMATHCA B YAaCTU OTBETCTBEHHOCTHM MYHHUIMIAIBHBIX 00pa3oBaHMil 3a AeiicTBus (Oe3neicTBUe),
COBEPILIEHHBIE HMX MPEIIICCTBEHHUKAMU - HOCUTEISIMH ITyOJUYHOW BJIACTH HA COOTBETCTBYIOILECH
TEPPUTOPUHU.



Pemenune Bompoca mpaBolpeeMCTBa TI'OCYJapCTBEHHBIX OpPraHOB U OpPraHOB MECTHOIO
CaMOYIIpaBJICHHS B BOIIPOCAX OTBETCTBEHHOCTH 32 PEIICHUS, IPUHATHIC 10 pa3rpaHUYCHHS Ty OIUIHON
BJIACTH HA FOCYJapCTBEHHYIO U MECTHYIO, B IPABOBOM PErYJIMPOBAHUU U IPAKTUKE €r0 IPUMEHEHUS B
T000M Cilydae TOJDKHO OCHOBBIBATHCS Ha BBITEKarommx u3 craredt 17, 19 m 55 Koncrurynun
Poccuiickoit @enepanyy NPUHLUIIAX CIIPABEIIMBOCTH, IPABOBOM OIPEIEICHHOCTH, Pa3yMHOCTH U
copa3mepHocTH. Kpome Toro, nmpuHHMaemble B 3TOW cdepe pemeHHs J0JKHBI COOOPa30BBIBATHCS C
KOHCTUTYLIMOHHBIMU OCHOBAaMHU pa3rpaHUYEHUs] IIPEIMETOB BEACHHUS U IOJHOMOYUN MEXITY
Poccuiickoit ®eneparueit n cyobektamu Poccuiickoit denepannu, yduThIBaTh KOHCTHTYIIMOHHYIO
MPUPOY MECTHOTO CaMOYTIPABJICHHUS KaK HanOoJiee MPUOIMKEHHOTO K HACEJIIEHUIO TEPPUTOPHATILHOTO
YPOBHS IyOJNYHON BJIACTH U BMECTE C TEM COOTBETCTBOBATH BBHITEKAIOIIEMY W3 KOHCTUTYLIMOHHOTO
NPUHIUIIA PABEHCTBA BCEX IEpel] 3aKOHOM TpeOOBaHHMIO (POpManbHON OMPENEICHHOCTH, YTO
IIpeaIoyiaraeT sICHOE, YeTKOE€ M HENPOTUBOPEUMBOE OINPEACICHUE KOMIETEHIMM MYHUIMIAIbHbBIX
00pa3oBaHMii, MMOCIEIOBATEIBLHOE PA3TPAHNUYCHUE BOIIPOCOB MECTHOTO 3HAUCHHSI, PEIICHHE KOTOPBIX
BO3JIO’KEHO Ha OpraHbl MECTHOT'O CaMOYIIPABJIEHUS, U BOIIPOCOB FOCYAAPCTBEHHOTO 3HAYEHMSI, pELLIEHHE
KOTOPBIX BO3JIOKEHO Ha (peaepanbHble OpraHbl rOCy1apCTBEHHON BIACTH M OPTaHbl rOCYAapCTBEHHON
BiIactu cyObekToB Poccuiickoit ®enepanuu, a TakkKe B3aUMOCOTIIACOBAHHYIO DETJIAMEHTAIIUIO
IIOJIHOMOYHMII OPraHOB MECTHOI'O CaMOYIPAaBJIEHUS HOPMAaTUBHBIMHM IPAaBOBBIMHM aKTaMHU Pa3IMYHOU
otpaciieBoi npuHamiexHocT (IloctanoBnenne Koncrutynunonnoro Cyna Poccuiickoit denepanuu ot
29 mapta 2011 roga N 2-IT)».

B coorBerctBum ¢ 4.l cr.2 'K PO rpaxgaHckoe 3aKOHOJIATEILCTBO OIPEICISIET MPaBOBOE
MOJIOKEHUE YYaCTHUKOB TPaXJAHCKOro 00OpOTa, OCHOBAaHHUS BO3HUKHOBEHHS M MOPSAOK
OCYIIECTBIICHHsSI TpaBa COOCTBEHHOCTHM U JpPYTUX BEIIHBIX IpaB, INpaB Ha pe3yJIbTaThl
UHTEJJIEKTYaJIbHOM  JIESITEIBHOCTM W NPUPABHEHHbIE K HUM CpEACTBA MHAMBUAyaIH3aLUU
(MHTEJUIEKTYyallbHBIX IIpaB), PEryJMpPYEeT OTHOLIEHMsS, CBSI3aHHBIE C YYaCTHEM B KOPIIOPAaTUBHBIX
OpraHM3alMsIX WIM C YHOPaBICHUEM HMMU (KOPIIOPATHUBHBIE OTHOLIEHUS), JOTOBOPHBIE U HHbBIE
00s3aTeNbCTBA, a TaKXKe JAPYrHe MMYIIECTBEHHbIE M JIMYHBIE HEMMYIIECTBEHHBIC OTHOLICHHUS,
OCHOBaHHbBIE HA PAaBEHCTBE, aBTOHOMUU BOJIM M UMYIIIECTBEHHON CAMOCTOSITEIbHOCTH YYaCTHUKOB.

Y4acTHUKaMM PpEeryjJupyeMbIX TIpa)XJIaHCKUM 3aKOHOJATEIbCTBOM OTHOILUEHUH SBISIOTCS
rpaXxKJaHe U IOpUAWYECKUE Julla. B perynupyemsIx Ipa)IaHCKMM 3aKOHOJATEIbCTBOM OTHOILIEHUSX
MOryT YyuwacTBoBaTh Takke Poccuiickas ®enepanus, cyObekTel Poccuiickoii ®enepauyu u
MYHUIIUTIATbHBIE 00pa3oBaHus (cTaThs 124).

I'paxnanckoe 3aKOHOATENBCTBO PETYJIUPYET OTHOLIEHUS MEXIY JULAMH, OCYLIECTBIIIOIUMU
IPEAIPUHUMATENbCKYO0  JEATEIbHOCTh, MWJIM C HUX Y4YaCTHMEM, MCXOAs U3 TOro, 4YTO
IIPEAIPUHUMATEIBCKOMN SIBIISIETCS CaMOCTOSTENbHASI, OCYLIECTBIIIEMass Ha CBOM PUCK JEATEIBbHOCTD,
HaIpaBJIEHHAs Ha CHCTEMAaTUYECKOE IOJyYE€HUE NPUOBLIM OT IOJb30BAaHUS UMYIIECTBOM, HPOJAXKH
TOBapOB, BBIIOJIHEHUS padOT WM OKa3zaHus ycayr. Jluna, ocyniecTBifOMNEe NPeIpUHUMATENbCKYIO
NesITeIbHOCTh, JOJDKHBI OBITH 3apEruCTPUPOBAHBI B ATOM KAdyeCTBE B YCTAHOBJIEHHOM '3aKOHOM"
MOPSJIKE, €CJIM UHOE HE MPESYyCMOTPEHO HacTos UM Kogekcom.

[IpaBuia, ycTaHOBIEHHBIE IPAXKAAHCKUM 3aKOHOAATEIbCTBOM, IIPUMEHSIOTCS K OTHOILEHUSM C
y4acTHEM MHOCTPAHHBIX TPaKJaH, JHI 0€3 rPpaXk1aHCTBA U MHOCTPAHHBIX IOPUINYECKUX JIULL, €CITH HHOE
HE TIPEyCMOTPEHO (eIepaIbHBIM "3aKOHOM".

B cootBerctBum ¢ 4.2 cr.2 'K P® HeoTuyxnaemble mpaBa ¥ CBOOOJABI YEJIOBEKAa U ApPYyTue
HeMaTepHajbHbIe OJlara 3aIIMIIA0TCs TPAKAAHCKAM 3aKOHO/IATEIIbCTBOM, €CIIM MHOE HE BBITEKAeT U3
CYIIECTBA 3TUX HEMATEPHAJIbHBIX OJIar.



B coorBerctBun co c1.67.1 Koncturynuum P® Poccuiickas ®enepauus saBisercs
npaBornpeemMHukoM Coroza CCP  Ha cBoel  TeppUTOpHM, a TaKkKe IPABOIPEEMHHUKOM
(npaBonponomkarenem) Coro3a CCP B OTHOIIEHUM WIEHCTBA B MEXIYHAPOJHBIX OpraHU3alusaX, UX
opraHax, yd4acTus B MEXIYHapOAHBIX JOrOBOpax, a TakKKe B OTHOUICHHH NPEIYCMOTPEHHBIX
MEXIyHapOAHBIMU JIOroBopaMu o00s3aTesibeTB M akTuBOB Coroza CCP 3a mpenenamMu TeppUTOpPUH
Poccuiickoit ®enepanuu.

CoOTBETCTBEHHO BCE€ OpraHbl I'OCyJapCTBEHHOW BiacTH P® B HacTosiiee Bpems SBISIOTCS
IIpaBoOIIpeEMHUKaMu rocyaapcTBeHHbIx opranos CCCP.

Takum oOpa3oM, kpyr OTBETYMKOB IO JAaHHOMY HCKY OIpENEIeH B COOTBETCTBHH C
3aKOHOJATEIHLCTBOM M MOSICHEHUSIMH CYJIOB.

B cootBerctBuu ¢ 1.2 [locranosnenus [Inenyma Bepxosnoro cyna P® ot 25.12.2018r. Ne50 "O
NPAaKTUKE PACCMOTPEHHUsI CyJaMH JAeNl 00 OCIapMBaHUKM HOPMATHUBHBIX IPABOBBIX AKTOB U aKTOB,
COZICpKALINX Pa3bsICHEHHUs 3aKOHOAATENbCTBA UM OONAJAIOMMX HOPMAaTHUBHBIMH CBOWCTBaMH"
NPU3HAKAMHU, XapaKTepU3YIOIIMMH HOPMATHUBHBIA TPABOBOM akT, SBIAIOTCA: W3JaHUE €ro B
YCTaHOBJICHHOM MOPSIKE yINPAaBOMOUYEHHBIM OPraHOM T'OCYJapCTBEHHOH BJIACTH, OPraHOM MECTHOTO
CaMOYTIPaBJICHUS, WHBIM OPraHOM, YIOJHOMOYECHHOW OpraHM3alyedl MW JOJDKHOCTHBIM JIUIIOM,
HAJIMYKME B HEM IIPABOBBIX HOPM (TIPaBHII TOBEICHUS ), 00s13aTEIBHBIX ISl HEONIPESICHHOTO KpyTa JIMII,
pacCYMTaHHBIX Ha HEOJHOKPATHOE MPUMEHEHHE, HAPaBJICHHBIX Ha yperyJupoBaHHe OOIIeCTBEHHBIX
OTHOIICHUH MO0 HA U3MEHEHHE WM NPEKpaIlleHHe CYIECTBYIOIIMX MPAaBOOTHOIICHHIH.

Taxum 00pa3oM, HOPMAaTHUBHBIM NPABOBBIMH aKTaMH SBIISIOTCS:

- 3akon CCCP Ne2392-1 05.09.1991r. «O06 opraHax rocyIapCTBEHHOH BJIAcTH M YHpPaBJICHUS
CCCP B nepexoHblil IepruoI.

- IlocranoBnenue I'occopeta CCCP NeI'C-1 ot 06.09.1991r. «O npu3HaHuM HE3aBUCUMOCTU
JlutoBckoii PecrryOimkm»

- IlocranoBnenue I'occobeta CCCP NeI'C-2 ot 06.09.1991r. «O npusHaHuM HE3aBUCUMOCTU
JlaTBuiickoil Pecriyonukm»

- IlocranoBnenue I'occopeta CCCP NeI'C-3 ot 06.09.1991r. «O npusHaHuM HE3aBUCUMOCTHU
OcroHckoi PecryOmukm»

- IloctanoBnenue I'occoBera CCCP NeI'C-8 or 22.10.1991r. «O peopraHuzanuu OpraHoB
rOCyapCTBEHHOM 0€30I1acCHOCTI»

- [Toctanosnenue I'occoera CCCP NeI'C-13 ot 14.11.1991r. «O6 ynpa3gHeHUH MUHUCTEPCTB U
APYTUX HEHTPAIBHBIX OPraHOB TocyAapcTBeHHOro yrnpasienus CCCPy

B cootBerctBum ¢ u.1 ¢1.208 KAC P® ¢ anMuHHCTpaTUBHBIM UCKOBBIM 3asiBJIEHUEM O IPU3HAHUU
HOPMAaTHUBHOTO MIPABOBOTO aKTa HE JICHCTBYIOMIMM MOJHOCTHIO WIIM B YaCTH BIPaBE OOPATUTHCS JIUIA, B
OTHOIICHUH KOTOPBIX MPUMEHEH 3TOT aKT, a TAKXKE JINIA, KOTOPHIE SABISIOTCS CyOBbEKTaMH OTHOIICHHIA,
peryaupyeMbIX OCliapuBaeMbIM HOPMAaTUBHBIM IIPABOBBIM aKTOM, €CITH OHH MOJIAraloT, YTO STUM aKTOM
HapyIIEeHBl WM HAPYLIAIOTCSA UX MPaBa, CBOOOBI M 3aKOHHBIE HHTEPECHI.

B cootBerctBum ¢ 1.6 c1.208 KAC P® agMuHHCTpaTMBHOE MCKOBOE 3asiBJICHHUE O NPU3HAHUU
HOPMATHUBHOTO MPABOBOT'0 aKTa HEJCHCTBYIOMIUM MOXKET ObITh MOJAHO B Cy/ B TEUCHHE BCETO CPOKa
JEWCTBUS 3TOT0 HOPMATHBHOTO MPABOBOTO AKTA.

Bce ocnnapuBaemble HOpMaTHBHO-TIPABOBbIE aKThI IPUMEHEHBI B OTHOIICHUHU aIMHHUACTPATUBHBIX
UCTIIOB, TaK KaK (haKTHUECKH JIMKBHIUPOBAIN OPTaHbl FOCYJApPCTBEHHON BJIACTH CTPAaHbI, B KOTOPOU
POXIEHBI UCTIIBI U TPAKJAHAMU KOTOPOU JTOJKHBI SIBIISTHCA.

OnHako, B CBSI3M C OCMApUBACMBIMH AaKTaMH TaKOE MPAaBO MCTLOB HAPYIICHO W MPOJOJHKAIOT
HapyIaThCs BCE MPaBa, MEPEUNCICHHBIC B HACTOSIIEM UCKOBOM 3asIBICHUH.



B coorBerctBun ¢ ®K3 «O Konctutyunonnom cyae P®» Koncrtutyumonusii cyn PO
paccMaTpuBaeT BOMPOCHI COOTBETCTBHS OCIIAPHBAEMBIX (elepalbHBIX 3aKOHOB HA COOTBETCTBHE
Koncrurynuu PO.

VY HCTIOB OTCYTCTBYET mpaBo Ha obOpamienue B Koncturynumonnsiii cyn P® ¢ tpeboBanuem o
IIPOBEPKE COOTBETCTBUS OCIapuBaeMbIX akToB Ha cooTBeTcTBUE KoHcTuryuu CCCP naxe B nopsjke
MPABONPEEMCTBA, TaK KaK TaKUM MpaBOM o00JanalT crenuaibHble cyobekTol: [Ipesuaent PO,
Bepxosusiil cyn PO u cynsl PO, opranel rocynapcTBEeHHON BiIacTH. ['pasklaHe TakuM IIpaBOM He
00J1a/1a10T.

Takum oOpa3om, HacTosiliee aIMHUHHCTPATUBHOE KCKOBOE 3asBICHHE HE IOJUICKHT
paccmorpenuto B KoHcTutynmonHoMm cyne P®, Tak kak Ha MOMEHT IPHUHITHS OCIIapUBAEMbIX aKTOB
Takoi opraH kak KOHCTUTYIIMOHHBIA CyJl HE CYyIIECTBOBaJ B mpuHuuie, cienoBareabHo KC PO ne
SBIISICTCSA IPEEMHUKOM HUKAKOTO OpraHa CyJeOHOW CHCTEMBI.

BepxoBHbiii cyn P® sdBisgercs 1mo CBOEM CyTM M JACUCTBYIOLIEMY 3aKOHOAATEILCTBY
npaBornpeeMHuKoM BepxosHoro cyna CCCP, koTOpbIii IOpUANYECKU CYLIECTBYET.

B coorBerctBumM ¢ 4.l c¢1.26 3akona CCCP or 30.11.1979r. «O BepxoBHom cyne CCCP»
Cyne6Has koJuterus 1o rpaxaanckum genam BepxosHoro Cymxa CCCP paccmaTpuBaeT B KauecTBE Cy/1a
[IEPBOM MHCTAaHIMU I'PAKIAHCKHE JI€]1a UCKIIOUNTEIbHON BaXKHOCTH.

Hernpl cunTaroT, 9YTO HACTOSIUMM aJMUHUCTPATUBHBIN HMCK SIBJISETCS JEJIOM HCKIHOYUTEIbHOU
BaXHOCTH, TaK KaK OCIApUBAET JIMKBUIALMIO OpraHoB rocyaapctBeHHoi Biactu CCCP B monHoM
o0beMe, B TOM uuciie U (pakTHUecKyto JuKBuaanuio Bepxosuoro cyna CCCP, x0T B HacTosIee Bpemst
HE CYLIECTBYET HOPMATUBHOIO akTa o JukBuaauuu BepxosHoro cyna CCCP.

AJIMUHUCTPATUBHBIE UCTILBI ABIISAIOTCA CyOBEKTOM OTHOILEHUH, PErYJIUPYEMBIX OCIIapUBAEMBIMU
aKTaMM, TaKk Kak ()aKTUYEeCKH BCE TapaHTHUPOBAHHBIC NpaBa M CBOOOJBI, KOTOpBIE OOECIeYHBAIU
HE3aKOHHO JIMKBUJINPOBAHHBIE OPraHbl FOCYAAPCTBEHHOU BIIACTH.

AJIMUHUCTpPATHBHBIE UCTIBI HE 001a1aI0T CBEICHUSMH O TOM, YTO OCIIaPUBAEMBbIE aKThI OBLITH T/e-
1100 ormy0IMKOBaHbI U Koria. JlanHbIN (hakT MOXKET OBITh YCTAaHOBJICH TOJIBKO MTPU U3YYECHUU apXUBHBIX
JOKYMEHTOB I10 OCITapUBAEMbIM aKTaM.

B nacrosimiee BpeMs ocnapuBaeMbl HOPMaTHUBHO-IIPABOBBIE aKThl U HEHOPMAaTUBHO-IIPaBOBBIE
aKThl HE yTPATHJIU CUITy U HE OTMEHEHBI, HE IPEKPATUIIM CBOE JIEWCTBHE, COOTBETCTBEHHO CPOK MCKOBOM
JABHOCTU HE IPOIYLICH, AEJIO0 MOACYIHO BepxoBHoMy cyny P® kak npasBomnpeeMHHMKY BepxoBHOTO
cyna CCCP, ocHoBaHuMii 171 OTKa3a B IPUHATUU HACTOAIIETO a/IMUHUCTPATUBHOTO HCKOBOTO 3asBJICHUS
HeT.

B cootBerctBum ¢ u.l.ct.1 3akona PCOCP ot 24.10.1990 N 263-1 "O neiicTBUM aKTOB OpPTraHOB
Coro3a CCP Ha teppuropun PCOCP" 3aK0oHbBI M MHBIE aKThI BBICIIMX OPraHOB FOCYAAPCTBEHHON BIACTU
Coro3za CCP, ykassl u npyrue akthl [Ipesugenta CCCP, aktet CoBera MunuctpoB CCCP, munuctepcTn
u BegoMcTB CCCP, mpuHsThIe B npeienax nojiHoMounid, nepenannbix Poccuiickoit denepanueit Corosy
CCP B cootBetrcTBuHu ¢ Jeknapanueit o rocygapctBeHHoM cyBepenurere PCOCP u [loctanoBnennem
Cwe3na naponusix nenyratoB PCOCP "O pasrpanndyeHun QyHKUWE ynpaBieHHUs OpraHU3alUsAMH Ha
teppuropun PCOCP", neiictByror Ha Teppuropun PCOCP HenocpencTBeHHO.

B cootBerctBum co ct.2 3akona PCOCP ot 24.10.1990 N 263-1 "O nelicTBUHM aKTOB OpPraHOB
Coroza CCP Ha teppuropun PCOCP" 3aK0oHbI ¥ MHBIE aKThI BBICIIMX OPraHOB FOCYAAPCTBEHHON BIACTU
CCCP, yka3sl u apyrue aktsl [Ipesunenra CCCP Berynarot B nelictBue Ha Tepputopun PCOCP nocne
ux parudukamun Bepxosasim Coserom PCDCP.

B coorBerctBuu co cr.11 Jeknapanuu o rocyaapctBeHHoM cyBepenutere PCDOCP ot
12.06.1990r. Ha Bceit reppuropun PCOCP ycranaBnuBaercs pecnyOnnkanckoe rpaxmaanctso PCOCP.
3a kaxabsiM rpaxkaanunoM PCOCP coxpansiercs rpaxaanctso CCCP.



B coorBerctBuM ¢ u.2 pasgena 2 Konctutyuun P® o nepexogHBIX M 3aKIIOYUTEIBHBIX
nostoxkenui Koncrturynuu Poccuiickoit @enepanny 3aK0HbI U JPYTUE IPABOBLIE AKTHI, 1EHCTBOBABILINE
Ha Tteppuropun Poccuiickoin ®enepanuu A0 BCTYIUIEHMS B Ccuily Hactosuedn KoHctutynuu,
IIPUMEHSIOTCS B 4acTH, He NpoTuBopevanier Koncturynuu Poccuiickon @enepanuu.

W3 yxa3zaHHBIX HOpPM IIpaBa CJEIYET, 4TO 3a KaxAbIM rpaxkaaHuHoM PCOCP 3axpenieHo
rpaxgancteo CCCP wu, xak crneacrtBue, Bce mnpasa rpaxkinannHa CCCP, B Tom uucie mpaBo Ha
o0>kaJoBaHUE pelIeHU n 0e31eiicTBUI OPraHOB rOCYJAPCTBEHHOMN BIACTH U IOJKHOCTHBIX JIULI.

Hcxons 3 cUCTEMHOro TOJIKOBAaHUS HOpPM IIpaBa CIIEAYET, YTO HOPMAaTHUBHO-IIPABOBBIE AKTbI
CCCP sBnst0TCSL COCTAaBHOM YacThIO HOPM IpaBa poccuiickoit denepanyiv 1 MOTYT OBITh 00KaJIOBaHbI
rpa)<IaHaMH B CYI.

Bce anMunucTpatuBHble UCTIBI sBisLMCh rpaxkaanaMu CCCP B cuity poxkaeHust (MCX0s U3 JaThl
U MECTA POXKICHMSI, YKA3aHHBIX B IMUHUCTPATUBHOM HCKOBOM 3asIBJICHUM).

OcnapuBaemble HOPMATHBHO-NIPABOBBbIE aKTbl SIBJSAIOTCH COCTABJAKOIIEH 4YacTbIO
POCCHIICKOI0 3aKOHOAATEeJbCTBA B COOTBETCTBHHU € NMePeX0AHbIMH N0J10keHuAMH KoHcTuTynmu
P®, a 11060ii HOpMATHBHO-NIPABOBOI aKT Ha TeppuTOpUM Poccrnu MoskeT ObITH OCIIOPEH B cyjie.

B cootBerctBuu ¢ 4.l c¢1.46 Koncruryuun P® kaxmoMy rapantupyercs cyeOHasi 3aluTa ero
IpaB U CBOOO/.

B cootBerctBuu € 4.2 c1.46 Konctutrynuu PO pemenus u aericteus (wim 6e37€iicTBE) OpraHoB
rOCYJapCTBEHHON BIACTH, OPraHOB MECTHOT'O CAaMOYIIPABICHHs, OOIIECTBEHHBIX OOBEIMHEHUH U
JOJDKHOCTHBIX JIMII MOTYT OBITH 00KaJIOBaHbI B CY/I.

Amnanoruunslie Hopmbl 3akperuieHbl B Koncrutyuun CCCP, nelicTBoBaBIIeil HA MOMEHT IPUHATHUS
OCIIapUBAEMbIX HOPMATHUBHO-IIPABOBBIX aKTOB.

[Ipou3BoaCcTBO MO JenaM, BO3HUKAIOUIMM W3 MyOJIMYHBIX MPABOOTHOLICHWH, K KOTOPBIM
OTHOCATCS Jie7a 00 OCIapUBaHUK HOPMATHBHO-IIPABOBBIX aKTOB M Jejia 00 OCHapUBaHUM PEIICHHIA,
neiictBuil (0e3neiCTBHSA) OpraHOB TOCYNAapCTBEHHOW BIIACTH, OPraHOB MECTHOTO CaMOYIpPAaBICHHS,
JOJDKHOCTHBIX JIMILI, TOCYAAPCTBEHHBIX WM MYHMIMIAIbHBIX CIIyXKalllUX, SIBISIETCSI OJHUM U3 BUJOB
CYZOIIPOU3BOJICTBA, MPEACTABISAIONIMX COO0H OCOOBI TMOPAJOK OCYIIECTBICHUS IPABOCYAMS,
perilaMeHTUpOBaHHbIN KOnekcoM aqMUHUCTPATUBHOIO Cyaonpou3BoacTBa Pocculickon denepanuu.

B cuny myHkTa 2 yacTu 2 ctaTthi | Ha3BaHHOTO KOJEKCA CY /bl B ITOPSJIKE, IPEAYCMOTPEHHOM 3TUM
KOJIEKCOM, pacCMaTpUBAIOT U Pa3pelIatOT M10/IBEIOMCTBEHHbIE UM aIMUHUCTPATUBHBIE JI€Ia O 3alIUTE
HApYyIIEHHBIX WIH OCTIaPUBAEMBIX MpaB, CBOOOA M 3aKOHHBIX MHTEPECOB TPaKJaH, MPaB U 3aKOHHBIX
MHTEPECOB  OpraHW3allfii, BO3HUKAIOIMIME W3  AJMUHUCTPATHBHBIX M  HMHBIX  IYOJWYHBIX
[IPAaBOOTHOLIEHUM, B TOM YHMCIIE aJMUHUCTPAaTUBHbIE Jeida 00 OCHapuMBaHWUU pPEIIECHUH, AEUCTBUIM
(Oe3nelicTBUSI) OpPraHOB TIOCYJApCTBEHHOW BJIACTH, HHBIX TIOCYJApCTBEHHBIX OPraHoB, OpPIaHOB
BOEHHOI'O YIIPABJIEHUS, OPraHOB MECTHOI'O CaMOYIIPaBJIEHHUs, TOJKHOCTHBIX JIUL], TOCYJapCTBEHHBIX U
MYHHMIMIIAIbHBIX CITYKalUX.

[IpenmMer HacTOsAIIETO AAMUHUCTPATUBHOIO UCKA, TO €CTh COJAEPKAHUE IIPEIBSABIAEMBIX HCTLAMU
TpeOOBaHMN — TMpHU3HAHWE HEJCHCTBYIOIIMMH HOPMATHBHO-TIPABOBBIX AaKTOB, MPHHATHIX IPH
OTCYTCTBUM KOMIIETEHIIMU I'OCYJapCTBEHHOT'O OpraHa Ha MPUHATHE TAKOTO PELIEHUs U MPOTUBOPEUNE
MIPUHSITOTO PEIICHUS BOJICU3BSIBICHUIO HAPOIa, BRIpakeHHOMY Ha pedepermyme 17.03.1991r., a Taxxke
IIpU3HAHUE HE3aKOHHBbIM Oe3aeicTBUS agMuHUCTpaTuBHOro otBetunka — Ilpesupgenra CCCP,
3aKJIFOYAIOLLETr0Cs B HEIPUHATUU MEp 10 COXPAHEHUIO TEPPUTOPHAIIBHOM LIEJIOCTHOCTH CTPAHBI, TO €CTh
HEHCTIOJIHEHUH MIPSMBIX CITyKEOHBIX 005S3aHHOCTEH.



B cootBerctBuu c 11.1 4. 4 c1.2 K3 «O BepxosuomM cyne Poccuiickoit @enepaunn» BepxoHslit
Cyn Poccuiickoit denepanuu paccMaTpuBaeT B KaUeCTBE Cy/la EPBOM MHCTAHIIUU aIMUHUCTPATUBHBIE
nena o0 ocnapuBaHMM HOPMATHBHBIX MpaBOBBIX akToB [Ipesumenta Poccwuiickoit deneparmu,
[TpaButensctBa Poccuiickoit @enepanun, (eaepasbHbIX OpPraHOB HCHOJHHUTENBHOM  BIACTH,
['enepanbHoit npokypatypsl Poccuiickoit ®enepaunu, CreacTBeHHOro KoMurtera Poccuiickoi
®denepanun, CynedHoro nenapramenra npu Bepxosaom Cyae Poccuiickoit @eneparuu, LlenTpansHoro
6anka Poccuiickoit ®enepanuu, LlentpanbHoit n3buparensHoil komuccun Poccuiickoit denepanmu,
rOCy/IapCTBEHHBIX BHEOIOKETHBIX (oHIoB, B ToMm uucie [lencuonnoro ¢onma Poccuiickoii
Oenepannn, PoHma conuaabHOro crpaxoBaHus Poccuiickoit @enepanmu, DepepanbHoro ¢Gonma
00513aTeNIbHOTO MEUIIMHCKOTO CTPAXOBaHHS, @ TAKXKE TOCYAaPCTBEHHBIX KOPIIOPALUit

B 1.2 4. 4 c1.2 ®K3 «O BepxoBHom cyne Poccuiickoit deneparun» Bepxosusiit Cyn Poccuiickoi
@enepany paccMaTpUBaeT B KauyecTBE CyJa IE€PBOM MHCTAHLMM aJIMUHUCTPAaTUBHBbIE jaena 00
OCIlapMBaHUM HEHOPMATUBHBIX NpaBOBbIX akToB Ilpesunenta Poccuiickoit ®enepanuu, Cosera
@Oenepaun = DenepanpHoro  CobOpanusi  Poccmiickoit  ®enepauuu, [ocymapctBeHHOW —J{ymbl
®enepanbHoro CoOpanusi Poccuiickoit ®enepammu, [IpaButensctBa Poccuiickoit ®Deneparnmm,
[IpaBUTENBCTBEHHOM KOMHCCHM IO KOHTPOJIIO 3@ OCYLIECTBJIEHUEM HHOCTPAHHBIX WHBECTULUI B
Poccuiickoit ®enepanuu.

01.07.2020r. B Poccuiickoit ®@enepanuu mpoien pedepeHayMm, Ha KOTOPOM HApOJ MPUHII
pemienne o ToM, uto Poccuiickas ®enepauusa ssuserca npaBonpeeMHukoM CCCP Ha cBoeit
tepputopuu u npasonpoaokarerieMm CCCP B MexTyHapOHBIX OTHOILICHHUSX.

B coorBerctBuu ¢ mn.l cr.3 Koncturynum P® Hocurenem cyBepeHUTETa U €IUHCTBEHHBIM
HMCTOYHMKOM BiacTH B Poccuiickoit @enepanyu sBiIsieTCcsl €€ MHOTOHALMOHAIbHBIN HAPOI.

B coorBerctBum ¢ m.2 cr.3 Koucrturymuu P® Hapon ocyiiecTBiseT CBOIO  BIIACThb
HEINOCPEACTBEHHO, a TaKXe 4epe3 OpraHbl TI'OCYJAapCTBEHHOM BIACTU M OpPraHbl MECTHOTO
CaMOYIIPaBJICHHUS.

B cootBercTBuu ¢ 11.3 1.3 Konctutynuuu P® BeicIIMM HENMOCPEICTBEHHBIM BBIPAKEHUEM BIIACTU
Hapo/a ABIAI0TCA pepepeHyM U cBOOOAHbIE BEIOOPHI.

B coorBerctBun co ct.67.1 Koncrurynmmu P® (mpunstoir Ha pedepermyme 01.07.2020r.)
Poccuiickas ®enepauus sasisgercs npasonpeeMHukoM Coro3za CCP Ha cBoell TeppUTOpUH, a TAKXKE
npaBonpeeMHuKoM (mipaBonpozoixkaTenemM) Coroza CCP B OTHOILICHHUH YICHCTBA B MEKIyHApPOIHBIX
OpraHM3alMsIX, UX OpraHax, ydacTUsi B MEXIyHapOAHBIX JOroBOpax, a TakXe B OTHOIIECHUU
NPEIYCMOTPEHHBIX MEXIyHAPOJHBIMU JOroBOpaMu o0si3artenbcTB M akTHBOB Coroza CCP 3a
npenenamu teppuropun Poccuiickoit denepanumu.

VYKa3zaHHOE BOJICU3BSBICHUE E€AUHCTBEHHOIO MCTOYHMKA BiacTM B PP — Hapoxa roBopur o
MPaBONPEEMCTBEHHOCTH OpraHoB rocyaapctBeHHoi Biactu PO mocne CCCP. Bepxosusiii cygy PO
aBigercs mnpaBonpeeMHUKOM BepxoBHoro cynma CCCP, Tak Kak OCYIIECTBISET aHAJOTUYHbIE
1oJIHOMOYMS Ha Teppuropun P® u naxke pacnonoxeH 1no ToMmy ke agpecy (r. Mocksa, yi. IToBapckas,
n.15).

O mpeeMCTBEHHOCTH OpPraHOB T'OCYJapCTBEHHOM BJIACTHM I'OBOPUT MHOI'OYMCIIEHHas cyacOHas
npakTuka (B ToM umcie BepxoBHoro cyga P®, Koncrurynuonsnoro cyna P®) u nelictByromiee
3aKOHOJIAaTEIIbCTBO.

Taxum o6pazom, BepxoBHslii cyn Poccuiickoit denepanny noaTHOMOUYEH U 00513aH paccMaTpuBaTh
HacToslee aJMUHHACTPATUBHOE MCKOBOE 3asBJICHUE U NPUHUMATh PELICHUE O COOTBETCTBHM 3aKOHY
JNEMCTBUM JOJDKHOCTHBIX JIML U rocyaapcTBeHHbIX opranoB CCCP, kak npaBonpeeMHUK BepxoBHoro

cyna.



B coorBerctBuM ¢ u.2 pasgena 2 Koncrutyuun P® o nepexogHBIX M 3aKIIOYUTEIBHBIX
nonoxenusax Koncrurynum Poccuiickonn @enepanuu  3aKOHbl M APYrME€ IIPAaBOBBIE  AKTHI,
nencreoBasiie Ha Tteppuropun Poccuiickoit ®denepauuy 10 BCTYIUIGHHMs B CWIY HACTOSILEH
KoHcturynuu, npumMeHsoTcs B 4acTy, He potusBopeyvaiiei Koncturyuun Poccniickoit denepanun.

B cootrBerctBum ¢ 4.l ct1.15 Koncrutyuun P® Konctutyuus Poccuiickoit denepanun umeer
BBICHIYIO FOPUJIHMYECKYIO CUILy, IPSIMOE INEHCTBHUE M NPUMEHSAETCS Ha BCed Teppuropun Poccuiickon
denepauuu.

Taxum o0pa3om, HopMaTuBHO-TIpaBoBbie akThl CCCP, a Takxke neiicTBus J1I000r0 JOHKHOCTHOTO
JULa, B CUIYy JEHCTBYIOLIEIO 3aKOHOAATENbCTBA, SABJISIIOTCA COCTABHOM YACTBIO IIPABOBOM CUCTEMBI
Poccuiickoii @enepanuu 1 MOTYT OBITh 00KaJIOBaHbI B Cy1€0HOM MOPSIKE.

B cootBerctBum c 1.7 4.7 c1. 2 ®K3 «O Bepxosuom cyne PD» Bepxosusiii cya PO ocymectsiisier
UHBIE TIOJHOMOYHS B COOTBETCTBMM C HacTtosmuMm @DenepalbHbIM KOHCTUTYLMOHHBIM 3aKOHOM,
Apyrumu (enepanbHBIMA KOHCTUTYHMOHHBIMU 3aKOHAMU U (peiepaibHbIMU 3aKOHAMH.

B nannom cnyuae kak pa3 nonnomouunst Bepxosnoro cyga CCCP 1o 3akoHOJaTENbCTBY, KOTOPOE
B HACTOSILEE BPEMsI ABJIETCS AEHCTBYIOLIUM.

B cootBerctBun ¢ 3akonom CCCP «O BepxoBuom cyne CCCP» nanHoe 1eio MHOJCYAHO
Bepxosunomy cyay CCCP.

3akon CCCP «O BepxoBHom cyne CCCP» He OTMEHEH, ABIISIETCS I€UCTBYIOIINM.

Takum o0pa3zoM, paccMOTpeHHe JAaHHOIO MCKOBOIO 3asiBJICHUSI SIBJIsIETCS O0S3aHHOCTBHIO
BepxosHoro cyna Poccuiickoii @eaepanuy B CHIIY AeCTBYIOLIEI0 3aKOHOAATEJIbCTBA U OTHECEHO
K ero KOMIeTeHIH.

Bepxosuslii cyn Poccuiickoit deneparyn 0053aH pacCMOTPETh JaHHOE JIEJI0, TaK KaK 3TO AEI0
YPE3BBIYANHON I'OCYIapCTBEHHON Ba)KHOCTH, CaMblii MacCOBBIA KOJIJIEKTUBHBIM MCK 33 BCIO UCTOPHIO
Poccuiickoit ®enepanuu.

Peanm3anms Takoro pemeHus cy/ia BO3MOKHA, Tak Kak Col03HOe rocy1apcTBO CylecTBYeT.
IHopnucan Coro3uelii norosop. Cosnansl opransl ynpasiaenus CorsHoro rocyaapersa. Hu onno
U3 «KBa3m»-rocyaapcTs, «0bIBIINX» Cor03HbIX pecny0iauk u3 Coro3a He BHIXOAWIHN, B TOM YHCJIe
Poccuiickas @enepauus.

Poccuiickas @epepanusi, COIJACHO HOPMaM MEKIYHApPOJAHOro mnpaBa M cT.67.1
Koncrutyuun Poccuiickoit @enepannu sBiasiercss npasonpeeMHUKoM CCCP Bo BHYTpPeHHMX
aeaax u npasonpoaokareaem CCCP B mexnyHapoaHoM npase.

23 nmexabpst 1991 r. mocnenoBano 3asiBieHne rocyaapcTB — wieHoB EBponeiickoro Coo0recTsa,
4TO MEXIyHapoaHble mpaBa u obs3arenbcTBa ObiBiero CCCP OyayT mponomkarh OCYIIECTBISTHCS
Poccuei.

4 nexabps 1991 r. I'enepansHOoMy cexperapto OOH Obuto HampasieHo odurmansaoe [locnanme
IIpesunenra PO, B xotopoM coobmanocs o npoxpokeHun wieHctsa CCCP B OOH Poccuiickoit
Oenepanueir. ['enepanbubiii cexkperapp OOH nampaBun Ttexct mnocianus BceM wieHam OOIl u
NPEUIOKMWIT CYUTATh, YTO JTO OOpAalIeHHEe HOCHUT YBEIOMHTENIBHBIM Xapakrep M He TpeOyer
dopmanpHOrOo om00penuss co croposl OOH. O cormacum ¢ TakuM TOIXOJOM COOOMIMIM BCE
nocrostuubie wieHsl Cb OOH u npyrue Benyuue crpansl. C 24 nexadps 1991 r. Poccuiickas @enepanns
nponosnkuia wienctso CCCP B OOH, Bkitouast wienctso B Cb OOH.



3 suBaps 1992 r. nosBunock opunuansaoe nucbMo MU/] Poccun "O Bemmonnenuun Poccuiickoit
@enepanuein 06s3aTenbeTB 1Mo 3akiatodeHHbIM CCCP MexnyHapoaHbIM J10roBopaMm’, B KOTOPOM
coobmranock, uro Poccuiickas ®enepanuss NpPOJODKAET OCYIIECTBIATh IpaBa W BBINOJIHATH
00s13aTeNbCTBA, BBITCKAIOIINE M3 MEXKIyHAPOJHBIX OTOBOpOB, 3akimtoueHHBIXx CCCP, u sBnsercs
CropoHoll Bcex NEUCTBYIOIIMX MEXAYHapoaHbIXx nporoBopoB Bmecto CCCP. B 1992-1993 rr.
nocienoBana cepust Hotuukanmii MU Poccun, OOH, npyrux MexayHapOIHBIX OpraHU3alid U
MIPABUTEJICTB WHOCTPAHHBIX TOCYIApCTB O TOM, YTO TOCOJBCTBA M KOHCYNbCTBa ObiBmero CCCP
ClIelyeT paccMaTpuBaTh Kak npuHainexamue [Ipasurenscrsy PO.

«IIpaBonpomoixarepy B MEKIYHAPOIHOM IIpaBe 0003HAYAET TO XKE CaMOe FOCyJapCTBO, TOJIBKO
0/l APYTUM HaUMEHOBAHHUEM.

HpOBosrnameHne pecnyﬁ.JmKaMn HE3ABUCUMOCTU HE ABJACTCH 3aKOHHBLIM, NPUAHYECCKHU
SHAYUMBIM JOKYMC€HTOM, CBHIACTCJILCTBYHOIIEM O BbIXOIAE peCHYGJ'II/IKH n3 Cowsa. U
BOCCTAHOBUTH TEPPUTOPHUAJIBHYI0 HEJOCTHOCTD, 4 TAKIKEC HAPDYIICHHBIC IIPpaBa HCTHOB BO3MOKHO
TOJbKO CIPaBEAJUBBIM H 3aKOHHBIM PpPEIICHUEM Cylda, COrJaCHO MCECKIYHApPOAHOMY M
TEPPUTOPHUAJTBHOMY 3AaKOHOAATEJIBCTBY.

Peurenue cyaa no HacTosiiemMy Jej1y 1acT NpaBoBbie OCHOBaHUs 111 COI03HOI0 rocy1apcTBa
(Poccuiickass ®enepauusi B Hero BXOAMT) IO HpoBedeHUuI0 pedepenayma B CoI03HBIX
pecny0JIMKaxX, TO €CTh JaCT BO3MOKHOCTh Ka:KI0MY HCTIy peajin30BaTh CBOe MPaBo HA BJACTh B
Coro3HoMm rocynapcrse.

B CCCP 6putn pa3pylieHsl eIMHbIE LIEHTPAIbHbIC OPTraHbl YIPaBJICHHUS, BCE OCTAIbHBIC TPU3HAKH
rocyziapctBa ocTaauch. COOTBETCTBEHHO, OTMEHSISI HE3aKOHHBIE HOPMATHMBHO-IIPABOBBIE AaKThl O
JUKBUJAUU 3akoHHBIX opraHoB Biaacth CCCP u nmepepaBas ux moiaHoMouus opraHaM CoOrO3HOTro
rocynapctBa unu Poccuiickoit @eneparun, CCCP OyaeT BOCCTaHOBIIEH KaK CYOBEKT MEXTYHAPOIHOTO
IpaBa, a COIO3HbIE PECHyOIMKH MEepeCcTaHyT CYHIECTBOBATh KaK CYOBEKThI MEXIYHApPOJHOTO IMPaBa,
cooTBeTCTBEHHO Oyner mpusHaHo mpaBo CCCP pemaTh 1r00ble BHYTPEHHHE BOMNPOCHI HAa OCHOBE
BHYTPEHHETO 3aKOHOJIATENbCTBA 0€3 KaKoro-1mb0o BMENIaTeIbCTBA HHOCTPAHHBIX TOCYJapCTB, TaK KaK
B cooTBeTcTBHM ¢ ¥YcTtaBoM OOH BMemaTeascTBO BO BHYTPEHHUE Jieia rocyaaperBa-yyactauka OOH
Hegonyctumo (cT.2 Yerasa OOOH).

Takum 00pa3oM, mpuHUMAs pEIICHHE TI0 HACTOSIIEMY ey, OyIyT BOCCTAHOBJICHBI HAPYIIICHHBIC
IpaBa WCTIIOB, B TOM YHCJIC MIPABO HA COIMATBHBI MUPOBOW TOpsok (cT.28 Beeobmielt Jleknapammm
IpaB 4YelOBeKa) W MpaBo Ha ku3Hb (cT.3 BceeoOmieit [lexnapanuu mpaB 4eloBEKa, TaK KakK IOCIE
JIMKBU AU OpPraHoB FOcyHapCTBeHHOﬁ BJIaCTU B peCHY6JII/IKaX, TAC MPOKHUBACT 4YaCTb HMCTLOB IIO
HACTOSIIEMY JIelly, UMEETCS YIpo3a KU3HU U 3/I0POBBIO.

OO0mmen3BecTHEIME (haKTaMU, HAPYIIAIOIIMMHU MPABO HA KU3HB SBJSIOTCS BOWHBI HA TEPPUTOPUN
osiBiero CCCP ([lonbacc, Haropusrit Kapabax, A6xasus, FOxuas Ocerus, [Ipunnectposbe). McTip
U3 yKa3aHHBIX PETHOHOB MPHUCYTCTBYIOT B HACTOSIIEM JEJe, YTO MOJATBEPKIACTCS aapecaMu MecTa
MIPOXKUBAHUS UCTIOB. Ka)/IbIil U3 MOAMMCABIINX HACTOAIIEE UCKOBOE 3asBIICHUE TOTOB MPEIOCTABHUTH
CyZy HEOOXOIMMBIE TI0Ka3aTeIbCTBA.

W3-3a HAIIMOHATILHOTO PA3/IEIeHUs] M pa3KUraHUs MEKHALMOHAIBHON PO3HH, IPOBOLIMPOBAHHE
KOH(JIMKTOB MEX]ly OBIBIIMMHU COIO3HBIMU PECIyOJIMKaMu MPHUBOIMT K JIOKAJIbHBIM BoWiHaM (I'py3us,
2008 rox). Takum oOpa3oMm, mpaBa MCTIOB HA MUPHYIO KU3HBb U HA KU3Hb MOTYT OBITh HAapyIIEHBI, TO
€CTb HETIPUHATHE PEIICHHSI IO HACTOSIIEMY HCKY CO3aeT yrpo3y HapylLIeHuUs paB UCTIOB. [laxke cama
BO3MOKHOCTh HapyIICHHUS MPaB MCTLA MPEANOIIAraeT CyAeOHYIO 3aIINTy.



B kauecTBe HCTIIOB B TaHHOM HCKe TipecTaBieHsl rpakaane BCEX pecny6mink ObiBiero CCCP,
rpaxnane Poccuiickoit denepanuu co Bceil TeppUTOpUM CTpaHbl. TakuMm 00pa3oM, JaHHBIA HCK
BEIp@XKaeT JKelmaHue W HamepeHwe rpaxaan ObiBomiero CCCP  BOCCTaHOBUTH 3aKOHHOCTh H
CIPaBEAIMBOCTb.

Bonee Toro, paccMoTpeHHE AaHHOIO BOIpOca MOJJAEpKano Oojee 2 MUUTMOHOB TpakIaH,
[IOCTAaBUB CBOIO MOJNKCH B ONaHKax 3a TNpoBeneHHE pedepeHayma, KOTOpPbIi ObUT TMpOBEACH
01.07.2020r. B Poccuu. OgHOBpEMEHHO C BOIPOCOM O MPOBEICHUU pedepeHaymMa, CTOSIT BOIPOC O
npaBoBoOi oreHke coObituii 1991 roma. Bee OmaHku MMeErOTCs B KaHLEIIpUM BepxoBHOro cyxaa
Poccuiickoit ®enepanuu.

B cootBerctBuu ¢ u.3 c¢1.46 KAC P® npencraBuTesieM UCTLOB 0 HACTOSILIEMY KOJIJIEKTUBHOMY
aJIMUHUCTPATUBHOMY MCKOBOMY 3asIBJICHUIO SIBJISICTCS:

- anBokar CwmupnoBa Onbra EBrenbeBHa, peectpoBbiii Ne(03/2296 B peecTpe aaBOKaToB
pecnyOomuku  bamkoproctan, ymoctoBepeHue Ne3059  Beimano 02.07.2018r. VYmpaBneHuem
Munucrepcrsa roctunuu PO no Pb.

B pamkax ucromHeHHs NOPYYEHHUs 10 MPEACTABICHUI0 HHTEPECOB mpeaocTapisieM CMHUPHOBOM
O. E. Bce mpaBa, npenycmorperasie KAC P®, B ToMm 4yucie NMoANKMCaHUE W TOJIayy HACTOSIIETO
MCKOBOT'O 3asIBJICHUSI.

Ha ocHOBaHMM H3JI0KEHHOI'O U B COOTBETCTBUU cO ¢T.208-216, 227 KAC PO,

I[MPOCHUM:

1. Ilpu3HaTh HE ACWCTBYIOIIUM IOJHOCTBIO CO AHS MPUHSATHUS:

- 3akon CCCP Ne2392-1 05.09.1991r. «OG0 opraHax rocyIapCTBEHHOH BJIAcTH M YHpPaBJICHUS
CCCP B nepexoHblil nepuoy, NpuHAT V cbe3aoM HapoaHbix aenyrtatoB CCCP ;

- 3akoH CCCP Nel24-H or 03.12.1991r. «O peopraHuzaluu OpraHoB TIOCYIapCTBEHHOMN
6e3omacHocTiy, mpuHAT CoBeToM Pecnybmmk Bepxosroro coBera CCCP;

- IlocranoBnenue I'occopeta CCCP NeI'C-1 ot 06.09.1991r. «O npu3HaHuM HE3aBUCUMOCTU
JlutoBckoii PecrryOimkm»

- IlocranoBnenue I'occopeta CCCP NeI'C-2 ot 06.09.1991r. «O npusHaHuM HE3aBUCUMOCTHU
JlaTBuiickoil Pecriyonukm»

- IlocranoBnenue I'occopeta CCCP NeI'C-3 ot 06.09.1991r. «O npusHaHuM HE3aBUCUMOCTU
OcroHckoi PecryOmmkm»

- [Toctanosnenue I'occoera CCCP NeI'C-13 ot 14.11.1991r. «O6 ynpa3gHeHUH MUHUCTEPCTB U
APYTUX HEHTPAIBLHBIX OPraHOB TocyAapcTBeHHOro yrnpasienus CCCPy»

2. Ilpusnate HezakoHHBIM Oe3neiicTBue [pesnnenta CCCP IN'opGaueBa Muxauna CepreeBuya mo
npuHITHIO Mep 1o oxpaHe cyBepeHurera Coroza CCCP u cOo3HBIX pecryOsnK, 0e30MacHOCTH H
TEPPUTOPUATBHOM IIEIOCTHOCTH CTPAHBL, 110 peaTu3aliy HAlIMOHAIBHO-TOCYAAPCTBEHHOTO YCTPOICTBA
CCCP.

3. Ilpusnats HezakoHHBIM Oe3zeiicTBue [Ipesunenta CCCP I'opbaueBa Muxanna Cepreesuya 1mno
WCIIOJIHEHUIO BOJIM Hapoja u Bepxosuoro coBera CCCP 0 coxpaHeHUH rocy1apcTBa.

[Ipunoxxenus:

1. KBuUTaHLIMY ¥ ONKCHU O HAIIPABJIEHUU UCKOBOTO 3asiBJICHUS] CTOPOHAM
2. KBurtanmus o0 orare rocyapCTBEHHOH MONIJIHHBI

3. Konuu ocnapuBaeMbIX aKTOB

4. Komust moroBopa 06 odpazoBanuu CCCP

5. [TpoTokou [TocTaaMckoil KoHpepeHIH

6. [Tapukckue JOroBOpbI

7. CBUIIETENBCTBO O POKACHUU UCTLOB



